


$15 A YEAR‘e 30¢ A COPY 


me 


“Tj 


oes 


Tee 2M 2 NN = VS Ws WO “ == a HW 


RIE RAILROAD SYSTEM 77 Aseyighk 


r Independent National Transportation Newsmagazine 
RAIL—MOTOR TRANSPORT—AIR—WATER 


AREHOUSING—DISTRIBUTION—MATERIAL HANDLING. 
A Working Tool for Trafic Men 









Ship when you are ready around . 





AMERICAN-HAWAIIAN STEAMSHIP COMPAN?’ 


July 6, 1940 


Whole Number 1735 
VOLUME LXVI « NUMBER 1 


Jable of Contents ..... 


Editorial 
Current Topics in Washington 


Decisions of the Commission 


Bags and bagging; I. and S. 4739, from Portland and 
Seattle, and M-916, Oregon and Washington to Idaho, 
Oregon and Utah 


Brady Transfer and Storage Co.; MC 52111, 52110, etc.; 
common carrier applications, etc 


Murphy Transport Co., extension, Ill., Mich., and Wis.; 
MC 29985, sub. 2 


All-freight between Portland and Seattle; I. and S. 4726 8 


Hughes, Joe D., Jr.; MC 94507, contract carrier applica- 
tion 


Pulpboard, south to Green Bay and Manitowoc, Wis.; 
I. and S. 4756 


Pulpboard, Georgetown, S. C., to New Orleans; fourth 
sect. ap. 18063 


New York and New Brunswick Auto Express Co., Inc.; 
MC 30532; common carrier application 


Freedman Motor Service, Inc.; MC 60169; contract car- 
rier application 


Proposed Reports of I. C. C. 
Loss and Damage Decisions 
Miscellaneous Traffic Decisions 
Air Transportation 

I, C. C. Procedure 

The Open Forum 

Digests of New Complaints 
Water Transportation 
Questions and Answers 
Doings of the Traffic Clubs 
Docket of the Commission 
Personal News and Notes 


The Warehouse Guide 


TRAFFIC WORLD 


Name Registered U. S. Patent Office—Cepyright, 1940, Traffic Service Corporation 
Published Every Saturday by The Traffic Service Corporation 


Founded 1907—34th Year 
@ E. F. Hamm, Jr., President and Treasurer 
Henry A. Parmer, Secretary 
Publishing Headquarters: 418 S. Market St., Chicago, Ill, U. S. A. 
Washington, D. C., Office: 1023-28 Earle Building 
EDITORIAL AND BUSINESS STAFF 
H. A. PaLMer, A. E. Hess, 
Editor and Manager Chief, Wash. News Bureau 
R. R. LetHem, Mgr., Special Service Dept., Washington 
D. J. Hansen, Circulation Mgr. E. G. Stanxey, Advertising Mgr. 


Advertising Representatives: R. W. Cuiassen, J. B. Cox 
New York, N. Y., Hotmes anp STEPHENSON 
424 Madison. Ave. Plaza 8-2979 


Published’ weekly by THE Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered 
second class matter January 1, 1913, at the postoffice at Chicago, Ill., under the Act of March 3, 1879. 


How to warm up 
a “Frozen” Inventory 


from a ‘‘trouble-shooter’s’’ report to a foreign trader 


AT HOME or “abroad,” faster turnover makes a better profit. So, 
companies at home and their dealers or agents “abroad”’ benefit 
mutually by using Pan American’s swift Clipper Ships to fill out- 
of-the-ordinary orders and thus limit stocks and inventories to 
fast-moving, profit-making merchandise. Pan American Inter- 
national Air Express offers speed plus frequent schedules, the 
simplicity of the Airwaybill plus faster customs clearance. In ad- 
dition, for a small charge you can obtain full coverage insurance, 
also—in all but a few countries served—C. O. D. and charges 


collect service. Remember, too, you can make 
IT PAYS 10 ? LT) 


all shipping arrangements through the nearest 
Railway Express Agency office. 

LOOK HOW MUCH NEARER FOREIGN MARKETS ARE BY AIR EXPRESS 
From To 


Time by Air | Rate per Lb.* 


Brownsville . . Mexico City 
Brownsville . . Guatemala City . 
eS a) Co same day 
Miami... PortofSpain. ... same day 
San Francisco . . . . . | Honolulu next day 
Miami Guayaquil next day 
Brownsville La Paz ? 4 days 
Los Angeles Lima 4 days 
Miami . « «| Buenos Aires. . . . 5 days 
San Francisco . . ° PONE. 6 8. o «i% 5 days 


*Additional charge for valuation. Minimum £1.10 per shipment. 


same day 
same day 


BE PREPARED—Obtain Pan American’s Air Express Tariff from nearest Railway Express 
Agency, or write Pan American International Air Express Service, Chrysler Bldg., N.Y.C. 
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...not for the 124,114 tons of salt that Chesapeake and Ohio 
on-time freights handled last year! 


When you sprinkle a little on 


your breakfast eggs tomorrow 
morning, just think for a moment 


‘< 
~ how much 124,114 tons of salt is! 


Yet that is just one of the countless necessities 
of life and business transported every day by 
powerful Chesapeake and Ohio freight trains 
moving smoothly and swiftly over one of the 
world's finest roadbeds. 


No matter what kind of merchandise you ship 

. no matter what kind of special handling it 
requires ... you can count on fast, dependable, 
cooperative service from Chesapeake and Ohio. 







Route your next shipment Chesapeake and Ohio 
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and see how efficiently this service snaps into 
action. For specific shipping assistance, call our 
nearest representative, or write Geo. W. Wood, 
General Through Freight Agent, Chesapeake 
and Ohio Lines, Cincinnati, Ohio. 


ee eee 
Will The Chessie Corridor Be Industry’s 


Next Great Expansion Area ? 


YES, for here in Chesapeake and Ohio land, is a section 
so abundantly rich in the vital needs of industry that 
many a company is planning to join those already there. 
Cheap power, native-born labor, abundant raw materials, 
excellent transportation, year ‘round climatic advantages 
and cooperative legislation are all yours in The Chessie 
Corridor. Write to Industrial Commissioner, Chesapeake 
and Ohio Lines, Huntington, W. Va. for specific, 
confidential information. 
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Railroads and Labor 


The railroads are entitled to great credit for the 

way in which they went after the National Rail- 
road Adjustment Board before the Attorney General’s 
committee on administrative procedure. We are sorry 
we cannot go the whole route and say that they are 
entitled to credit for the way in which they have han- 
dled the whole labor situation. But they still persist in 
putting all the blame on others—where, to be sure, a lot 
of it belongs—instead of taking their share and en- 
deavoring to wash their own hands. 

Their complaint covers two points—the unfairness, 
in certain respects, of the law itself, and the unfairness 
of the board in its decisions under the law. They are 
right on both counts, but they cannot shirk their own 
responsibility for failure in the past to move ener- 
getically and courageously for proper amendment of 
the act or for their participation in labor agreements 
under which there is at least some excuse for some of 
the ridiculous decisions handed down by the board. 
To make their record what it should be, they should 
insist, not only on legislation that will correct the situa- 
tion, so far as it can be corrected by law, but on a re- 
vision of their own rules and working agreements that 
make possible distorted interpretations by those so 
disposed. In this connection, we repeat, they should 
also, in view of failure of remedial legislation that was 
promised them by labor and the Roosevelt administra- 
tion, move for proper wage reductions. 

This brings us to the frank comments made by the 
railroads, in the administrative procedure hearings, on 


the so-called “success” of the railway labor act, for 
which comments they are also entitled to great credit. 
Persons who know little about the subject—politicians, 
magazine and newspaper writers—are wont to refer to 
this act as a great success in that it preserves harmony 
between railroad management and its labor and that 
there are no railroad strikes. Governor Stassen, for 
instance, in his keynote speech before the recent Re- 
publican national convention, made some remarks of 
that kind. But, as the railroads admit, it is a success 
merely because management lets the men have their 
way. They threaten to strike and management, not 
wanting anything of that sort, “goes along’’; there is no 
strike and the public believes a great victory has been 
won for law and order and that other employers ought 
to adopt the railroad system. Railroad managers them- 
selves have contributed to this impression, sometimes 
actively and sometimes passively by merely refraining 
from trying to remove it. Of course, any system or 
no system will prevent strikes and preserve an appear- 
ance of harmony if employers merely let employes have 
their way. A coward can always keep his face clean 
and his teeth intact. 

It is no excuse for the railroads to say that they, 
for the sake of the public, cannot run the risk of a tie-up 
in transportation. Maybe a tie-up is the only way to 
show the public the right and wrong of the situation; 
at least, it cannot know if the railroads continue to 
yield to unjust demands. It is our fixed and considered 
belief that, in the long run, one never loses by standing 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 


same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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for the right, morally or economically. Wrong, espe- 
cially economic wrong, thrives on lack of resistance. 


Trattic World Index 


The index for the six months volume of THE 

TRAFFIC WORLD, January-June, 1940, will be 
mailed to subscribers with the July 13 number of the 
publication. It should be preserved and bound with 
copies of the magazine for future reference. 


Course of Traffic Lessons 


Professor G. Lloyd Wilson, who will write the 

course of traffic lessons to be published in THE 
TRAFFIC WORLD, beginning August 17, is a practical 
worker as well as a teacher. He was graduated from 
Swarthmore College in 1918, entered the service of the 
United States Shipping Board Emergency Fleet Corpo- 
ration and was assigned to the traffic department of the 
Chester Shipbuilding Company, Ltd. Later he was ap- 
pointed traffic manager of the Chester Shipbuilding 
Company, Ltd., and Merchant Shipbuilding Corpora- 
tion. In 1920, he became soliciting freight agent of the 
Southern Steamship Company and in 1923, commercial 
agent. In 1921 he was appointed instructor in com- 
merce and transportation, University of Pennsylvania, 
in 1925 assistant professor, and in 1928 professor of 
commerce and transportation. In 1935 he was appointed 
professor of transportation and public utilities, which 
chair he now occupies. In 1934 he was also appointed 
director of the bureau of public affairs of the uni- 
versity. 

He is a member of the Bar of Practitioners before 
the I. C. C. and of the Bar of Practitioners before the 
United States Maritime Commission, and practices be- 
fore these commissions, representing carriers or ship- 
pers in service and rate cases. 

From 1933 to 1936 he was consultant to the Fed- 
eral Coordinator of Transportation and served from 
1937 until January, 1940, as research consultant to the 
Federal Communications Commission in the Great 
Lakes and inland waters survey. In these capacities he 
has collaborated in a number of governmental reports 
on transportation and traffic including the “Merchan- 
dise Traffic Report,” “Freight Traffic Report,’ and 
“Passenger Traffic Report” of the Section of Transpor- 
tation Service of the Federal Coordinator of Transpor- 
tation, the “Container Report” of his Section of Prop- 
erty and Equipment, and the report of the Great Lakes 
and Inland Waters Survey of the Federal Communica- 
tions Commission. 


In 1923 he began writing articles on traffic man- 
agement for the Traffic World. In these years he has 
written for us the following series: Organization and 
Administration of Industrial Traffic Departments; Di- 
version and Reconsignment; Demurrage Tariffs; Tran- 
sit Services and Privileges; Special Freight Services; 
Terminal Services; Freight Tariffs; Principles of Freight 


TRAFFIC WORLD 


Traffic; Industrial Traffic Administration; Railroad Or- 
ganization and Traffic; Air Transportation; Industrial 
Traffic Management; Principles of Water Transporta- 
tion; Motor Freight Transportation and Regulation. 

He is the author or coauthor of a number of text- 
books on transportation and traffic management, includ- 
ing: Traffic Management; Principles of Transportation 
(with Johnson and Huebner); Motor Traffic Manage- 
ment; Coordinated Motor Rail Steamship Transporta- 
tion; The Transportation Crisis; Public Utility Indus- 
tries (with Herring and Entsler); Public Utility Regu- 
lation (with Herring and Entsler); Transportation and 
Traffic Management; Transportation, Economic Princi- 
ples and Practices (with Johnson and Huebner). 

His university training includes: A. B. (Swarth- 
more College, 1918); A.M. (University of Pennsylvania, 
1923) Graduate School; Ph.D. (University of Pennsyl- 
vania, 1925) Graduate School; M.B.A. (University of 
Pennsylvania, 1926) Wharton Graduate School; LL.B. 
(University of Pennsylvania Law School, 1940). He is 
now vice-president, education and research, Associated 
Traffic Clubs of America, and was chairman of the 
Associated Traffic Clubs of America committee on edu- 
cation and research from 1930 to 1940. 


Revenue Freight Loading 
The Traffic World Washington Bureau 


Revenue freight loading the week ended June 29 totaled 
752,326 cars—3.3 per cent above the preceding week, 13.7 per 
cent above the corresponding week last year, and 27.8 per 
cent above the corresponding week of 1938. Loading of grain 
and grain products totaled 44,778 cars; live stock, 11,041; coal, 
123,540; coke, 10,816; forest products, 35,884; ore, 67,438; mer- 
chandise, L. C. L., 149,432, and miscellaneous, 309,397. 





RFC Rail Equipment Loans 


Class I and Class II railroads have been advised by Jesse 
H. Jones, Federal Loan Administrator, that the Reconstruc- 
tion Finance Corporation is prepared to assist railroads 
through loans at fair rates and terms in acquiring additional 
equipment or other facilities. In a letter to these carriers 
Mr. Jones said: 

Now that we are all wondering what we can do to aid our govern- 
ment in its preparation for national defense, no doubt you and every 
other railroad executive in the country are casting about to see what 
if any additional equipment or other facilities you might need to 
handle with dispatch traffic of every kind and character which you 
may be called upon to take care of in any emergency that might arise. 

It may well be that some savings can be made by placing orders 
now, and, in addition, there will be the greater certainty of prompt 
deliveries so that the equipment will be available. 

I am not advised as to your sufficiency in these matters, but wish 
to call your attention to the fact that the RFC is prepared to assist 
through loans at fair rates and terms. 

If a road prefers to acquire equipment through a lease purchase 
plan, arrangements can probably be made to finance the cost of stand- 
ard equipment to be leased to the road at definite rentals which will 
amortize the cost within a period of years appropriate to the life and 
character of the equipment. 

Inquiries should be addressed to Emil Schram, chairman, Recon- 
struction Finance Corporation. 


CAR SURPLUS REPORT 


Class I railroads in the period June 1-14, inclusive, had an 
average daily surplus of 150,266 cars, as compared with 154,099 
cars in the preceding period, according to the car service divi- 
sion of the Association of American Railroads. It was made 


up as follows: Plain box, 63,257; auto box, 9,030; total box, 


72,287; flat, 3,721; gondola, 23,978; hopper, 25,227; total coal, 
49,205; coke, 181; S. D. stock, 17,491; D. D. stock, 3,116; re- 
frigerator, 2,527; tank, 298, and miscellaneous, 1,440. Canadian 
roads reported an average daily surplus of 2,285 cars, com- 
pared with 3,120 cars in the preceding period, made up of 2,000 
plain box, 90 auto box, 125 S. D. stock, and 70 miscellaneous 
cars, 
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WASHINGTON 





One of the few guests at the luncheon 
in the Union Station at Washington at 
the unveiling of the tablet in memory 
of the Railroad War Board who can be 
easily recognized in the picture then 
taken, is C. Bucholtz, president of the 
Virginian (see Traffic World, April 27, 
p. 1048). His full face is shown in the 
fe photograph taken for publication in the 
memento distributed by the Association of American Railroads. 

All others, nearly, merely had fine displays of moons where 
the hair used to be. But Bucholtz’s face is shown to good ad- 
vantage. It was not an intentional discourtesy he was showing 
to J. J. Pelley, Daniel Willard, and others standing in front 
of the just unveiled plaque. He merely had something to say 
to the white blob of a man standing behind him, just at the 
time the flash bulb was producing its imitation of lightning. 
And that’s a dividend he got—a good likeness of himself while 
his neighbors showed the moons nature had created—at some 
annoyance to some of them. 


Accidental Dis- 
courtesy Pays 
a Dividend 





Any man who has viewed a 
dozen or more national conven- 
tions can risk his reputation as 
an analyst by telling his neigh- 
bors that Wendell Willkie was 
nominated by the small business 
men delegates. They pushed the 
leaders into the waste baskets. 
Pe Small business men with a lik- 
ing for politics, able and willing to pay their own way, consti- 
tute a large percentage of delegates in any national convention. 

When candidates are all of the safe and sane class, color- 
less and living by rote, the leaders lead. But when, as in 
the meeting in Philadelphia, a positive, going-forward man 
appears, there is no discipline. Willkie took Commonwealth 
and Southern when some thought it almost dead. The rejuve- 
nated the supposedly near corpse and made it a successful busi- 
ness concern. Fighting for his stockholders in the negotiations 
with the government, in the form of the Tennessee Valley Au- 
thority, he got somewhere between $23,000,000 and $30,000,000 
more for them than the government had intended to pay for 
what it wanted to buy from Commonwealth and Southern. 

__A gossip story said the determination to yield more to 
Willkie than originally intended was based on the theory that 
that would close his mouth. 

“We've been robbed,” he yelled, instead. His contention 
was that his stockholders had already lost more than they 
should have. The story may be a mere campaign fiction. 
Franklin Roosevelt, David Lilienthal, and Ben Cohen, big fig- 
ures in that fight, would not be likely to admit that they had 
any idea of trying to muzzle anybody. The fact is that Willkie 
got more for his stockholders than was deemed possible at 
one time. 

And that probably appealed to the small business men 

among the delegates. They’ve got to fight for themselves and 
their stockholders all the time, if they want to remain in 
business. Willkie, seemingly, is their sort. Political affiliation, 
ancestry, or present position did not seem to weigh much with 
them. So they named a former Democrat, one of the heads of 
the reprobated so-called power trust, about which the politically 
dyspeptic Norris, of Nebraska, has talked much to the political 
profit of himself, and went home happy. Whether or not they 
will be happy next November has nothing to do with these 
observations. 
_ It is a long time between conventions of such outstanding 
features—forty-four years, to be accurate. William J. Bryan 
was named forty-four years ago at Chicago, with no more of an 
organization than Willkie had. He attended the Republican 
convention at St. Louis as a working reporter that year. Two 
weeks later he was the party’s nominee, chiefly, if not wholly, 
because he was a positive man. It is true his “cross of gold 
and crown of gold” speech is usually cited as the bomb that 
blew up the convention and produced Candidate Bryan. 

But the important part of it is seldom quoted. When he 
came to the platform he announced that he and his sort were 
not there to compromise but to count their votes (which meant 
the free coinage votes), write their platform, and name their 


’Twas the Small Busi- 
ness Man Who Named 
Wendell Willkie 
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man without regard for what the other wing of the party might 
want in the way of a straddling platform about money. 

That blast of defiance made Bryan the leader. He got his 
chance to make the speech because the committee on resolutions, 
the platform makers, were wrangling about their work and 
time was heavy on the hands of the delegates. They called, 
with shouts from the floor, for speeches by favorites. Bryan 
was not even a favorite until “Maj.” A. J. Stofer, of Culpeper, 
Va., grabbed a cudgel, rythmatically began beating his desk in 
the press section and yelling, “Brya-an, Brya-an, Brya-an.” 
Others took it up and Bryan got to the platform in that way. 
He was not a delegate, in his own right. 

That was late one afternoon. After the speech, delegates 
grabbed the banners of their states and began the parading 
which has since that time been one of the regular things. It 
was the nearly, if not wholly, impromptu. And one of the 
most conspicuous figures in the parade was Mormonish-elder- 
looking Liberty E. Holden, owner of the Cleveland Plain 
Dealer, an ardent free coinage man. 

Bryan got licked, of course, but he gave William McKinley, 
Mark Hanna, Myron T. Herrick, Cornelius Bliss, “Matt” Quay, 
and other Republican leaders one of the worst scares they ever 
had. Statisticians figured out, memory says, that a change 
of fewer than 25,000 votes in Ohio would have lost McKinley 
his own state, so close was the fight. 





Some day Madame Secretary Per- 
kins is going to forget to announce 
that she powdered her nose that 
day in aid of national defense. 
Then national defense may be ex- 
pected to blow up. At least, such 
are the ideas one obtains from 
reading announcements, by cabi- 
net officers and bureau chiefs, 
about things they have done of “inestimable value to future 
national defense.’”’ Sometimes the announcers merely suggest 
that what they have done ‘may be” of inestimable value. 
Such modesty is becoming to them. 

“In a ruling which may prove of inestimable value to 
future national defense, Secretary of the Interior Harold L. 
Ickes today held that title to section 16 of historic Elk Hills 
Naval Oil Reserve in Kern county, San Joaquin valley, Cali- 
fornia, belongs to the United States,” said an Ickes outgiving. 

Inasmuch as a big oil company claimed title to it, the 
announcement was wonderful in that it failed to insinuate that 
that big company, by claiming title, was worthy of being called 
a fifth columnist. 

In 1853, Congress enacted a law stipulating that sections 
16 and 36 in every township of public lands in California 
should be given to the state for school purposes. The courts 
held that the grant did not include sections of known mineral 
character. The oil company bought the land from California. 
Now it is decided that the section in question was of known 
mineral character in 1903, when title to it purported to be 
passed to the state. 

Henceforth, the land, under the guardianship of the earnest 
but generally dumb conservationists that control government 
officials, is to be held in reserve for the navy along with the 
more valuable section 36, believed to be one of the richest 
square miles of oil land in the world. Unless those sections 
are intelligently handled, much of their oil will pass into the 
hands of owners of adjacent hands—oil having a habit of 
escaping through holes drilled in adjoining lands because the 
gas pressure forces it to outlets. 

The oil in these reserves constitutes about three drops in 
the whole ocean of petroleum in the land within the United 
States—perhaps as much as five drops. If and when the 
petroleum supply in the United States gets down to the point 
when serious consideration must be given to that in the two 
sections mentioned, hanging would be too good for men who 
allowed the navy to get into that situation. By the time that 
day arrives it might be suggested that, if the navy does not 
have a supply of fuel other than oil, it will not be worth much, 
even for scrapping. But, so long as public officials have such 
poor perspectives, their announcements will continue to talk 
about the wonderful things they have done for national defense. 


All Things Are Now 
Done in the Name of 
National Defense 


Until recently Oklahoma had no 
lake anyone did much talking 
about. However, the PWA- 
financed Grand River flood con- 
trol and hydro-electric 
$22,750,000 project has resulted 
in a body of water of about 75 square miles. According to a 
PWA announcement, large and small motor boats are now 
appearing on it to nose along the 1,000 mile shore line mark- 
ing the 48,000 acre lake. The people appear intent on making 
it a recreational center. 

In mid-June it was at its low water mark, says the an- 


Oklahoma Becomes One 
of the Lake States 
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nouncement. Now its level is steadily rising. It has no official 
name and the map makers have not shown, by their work, 
that they know about it. But they show the Ohio canal system 
storage lake near Celina. So it is assumed that they will do as 
much for the Grand River lake or Lake of the Cherokees, as 
some have dubbed it. 





A well-known lawyer in Washing- 
ton who has had wealthy clients 
accused of trifling with the crimi- 
nal statutes is credited with having 
observed that there was nothing 
more profitable than a thoroughly 
frightened rich client—which it is 
easy to believe. 

Within a week or ten days, a 
Washington newspaper estimated that “national defense work” 
would bring probably 20,000 more government workers to 
Washington. That is also believable—in a presidential cam- 
paign year. A man not accustomed to political thinking might 
believe there was enough slack in the government pay roll in 
Washington easily to absorb the additional work without add- 
ing One man or woman to the pay roll. 

The country seems thoroughly scared, notwithstanding that 
naval officers believe that the United States navy, as it is 
today, is the finest thing afloat, able to do more than match any 
other in keeping unwelcome forces away from American shores. 
But this is election year. And so, as some may imagine, the 
old political practice of loading the pay roll with those who 
may help with affairs at home will not be forgotten.—A. E. H. 


A Thoroughly Scared 
Country Profitable 
for Politicians? 





Transportation and Defense 


Committees to confer on railroad preparedness for national 
defense have been set up by the board of directors of the Asso- 
ciation of American Railroads and the Railway Labor Execu- 
tives Association. 

The A. A. R. board, at its monthly meeting June 28, voted 
to appoint a committee to confer with a like committee of the 
rail labor group on problems of mutual interest having to do 
with the national program for preparedness. Representatives 
of the labor group conferred with the rail executives with re- 
gard to the proposal. 

The A. A. R. committee is composed of J. J. Pelley, presi- 
dent of the A. A. R.; E. J. Engel, president and chairman of the 
executive committee of the Atchison, Topeka & Santa Fe; E. E. 
Norris, president of the Southern, and M. W. Clement, presi- 
dent of the Pennsylvania. 

The labor committee is composed of James A. Phillips, 
chairman of the Railway Labor Executives’ Associat'on; George 
M. Harrison, former chairman of the association and president 
of the Brotherhood of Railway Clerks; B. M. Jewell, president 
of the Railway Employes’ Department of the American Fed- 
eration of Labor, and James J. Delaney, president of the Mas- 
ters, Mates and Pilots of America. 

Ralph Budd, the transportation member of the President’s 
advisory commission to the Council of National Defense, at- 
tended the meeting of the A. A. R. board of directors. 

Mr. Budd has designated the following to act as “consult- 
ants” to him: Ted V. Rodgers, president, American Trucking 
Association, Inc.; Arthur M. Hill, president of the National 
Association of Motor Bus Operators; A. T. Wood, president of 
the Lake Carriers Association, and Frederick C. Horner, as- 
sistant to the chairman of General Motors Corporation. 

To Chairman Land, of the Maritime Commission, has been 
assigned the task of co-ordinating merchant and naval ship- 
building activities in association with the production division 
of the national defense advisory commission. He will continue 
to serve as chairman of the Maritime Commission. 


Representatives of the Railway Labor Executives Assoc‘a- 
tion have been appointed by Sidney Hillman, member of the 
national defense advisory commission in charge of labor mat- 
ters, to serve with representatives of the American Federation 
of Labor and of the Congress of Industrial Organizations as a 
labor policy advisory committee. 

The rail labor association representatives are: George W. 
Laughlin, first assistant grand chief, Brotherhood of Locomotive 
Engineers, representing A. Johnstone, grand chief engineer; 
Charles J. MacGowan, vice-president, International Brother- 
hood of Boiler Makers, Iron Shipbuilders, Welders and Helpers 
of America; A. E. Lyon, grand pres‘dent, Brotherhood of Rail- 
road Signalmen of America, and Samuel J. Hogan, president, 
National Marine Engineers Beneficial Association. 

The labor policy committee recommended that in so far 
as possible the allocation of orders for defense materials should 
be so distributed as to make the fullest possible use of workers 
now unemployed, and that an inventory of experience and skills 
of unemployed union members be undertaken at once to assist 
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in making available such skilled workers as may be required 
by private industry in meeting defense needs. 

A newspaper report that, in collaboration with the Amer- 
ican Trucking Associations and individual truckers, the War 
Department had just completed an inventory of truck equip- 
ment, terminal facilities and personnel, and that the depart- 
ment had outlined the role that the industry would play in a 
war emergency and had urged operators informally to expand 
facilities in advance of actual need for them, was said to be 
incorrect at the A. T. A. headquarters. It was stated that, in 
pursuance of the plan adopted recently to make a survey of the 
facilities of the trucking industry (see Traffic World, June 15, 
p. 1519), a questionnaire had been submitted to War Depart- 
ment officials but that as of July 3 it had not been returned 
and therefore had not been sent to members of the trucking 
industry. 

The A. T. A. has sent a bulletin to members explaining the 
situation to them. Circulation of reports similar to that re- 
ferred to, according to A. T. A. officials, result in many in- 
quiries being made by association members. 





FREIGHT COMMODITY STATISTICS 


A comprehensive 153-page tabulation of freight commodity 
statistics of class I railroads for 1939 has been released by 
the Commission’s Bureau of Statistics in its statement No. 
40100. The various tables in the report showed, among other 
things, that the railroads in 1939 originated 901,669,335 tons 
of revenue freight, as against 771,862,020 in 1938. From that 
tonnage the railroads obtained $3,375,863,086 in revenue last 
year, an amount which compared with $2,974,137,089 in the 
previous year. 

The 1939 tonnage was 71.6 per cent of the 1928-1930 
average of 1,259,410,206 tons, which the report used as 100 
for index purposes. The 1938 volume was 61.3 per cent of the 
1928-1930 average. 

The report, the sixteenth of a series, contained a new fea- 
ture, statistics dealing with forwarder traffic. These sta- 
tistics showed that the railroads originated 230,461 carloads, 
or 2,796,906 tons, of forwarder traffic in the year. From that 
volume, the railroads realized $44,758,386 in revenue. The 
average load of forwarder traffic a car amounted to 12.14 tons, 
the report showed. 





CLASS | RAILWAY MONTHLY REPORTS 

Beginning with July, the Commission, division 1, has re- 
quired all Class I steam railways, excluding switching and 
terminal companies, subject to the interstate commerce act, to 
file monthly reports of selected income and balance-sheet items 
in accordance with a so-called form I. B. S., monthly report of 
selected income and balance-sheet items. The reports, which 
are to be made under oath, are to be filed in duplicate in the 
Commission’s Bureau of Statistics within 45 days after the end 
of the month to which they relate. This action results in the 
annulment, effective July 1, of the Commission’s order of Janu- 
ary 26, 1932, relating to the same subject. 


LOCOMOTIVE FUEL AND POWER 


The cost of fuel and power charged to yard and train 
service of Class I steam railways in the United States in April 
amounted to $21,043,962 as against $20,181,551 in April, 1939, 
and $92,134,588 in the four months ended with April as against 
$84,452,831 in the same period last year, according to a com- 
pilation in statement M-230 issued by the Bureau of Statistics 
of the Commission. 


TRANSPORTATION OF CONVICT-MADE GOODS 


The House has passed S. 3550, with amendments, the bill 
making unlawful the transportation of convict-made goods 
in interstate and foreign commerce, as a substitute for H. R. 
10101 (see Traffic World, June 22, p. 1582). The bill excepts 
commodities manufactured in federal penal and correctional 
institutions for use by the federal government or commodities 
manufactured in any state penal or correctional institution for 
use by any other state, or states, or political subdivisions thereof, 
and farm machinery, parts thereof, binder twine, and agricul- 
tural commodities. Further action by the Senate was made 
necessary by the House changes. 


CONSTRUCTION OF PIPE LINES 


Under an amendment proposed by Senator Johnson, of 
Colorado, to S. 3753, the bill requiring certificates for extension 
or construction of petroleum pipe lines, extension, construction 
or operation of pipe lines which are used or are intended for 
use only in the transportation of crude petroleum would be ex- 
cluded from the certificate requirement. Senator Johnson is 
chairman of the subcommittee of the Senate interstate com- 
merce committee which held the recent hearings on the bill 
(see Traffic World, June 15, p. 1520). 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Contract Carriage for Cudahy 


Extension of the contract carrier operations of Frances 
B. Murphy, Newport, Minn., doing business as Murphy Trans- 
port Co., to permit the carrier to supply a complete and co- 
ordinated service for the Cudahy Packing Co. has been author- 
ized by the Commission, division 5, in MC 29985, Sub. No. 2, 
Frances B. Murphy, extension, Illinois, Michigan and Wisconsin. 

Specifically, the carrier was authorized to extend its op- 
erations to cover the transportation of packinghouse products 
and supplies, embracing dairy products, eggs and poultry, be- 
tween Newport, South St. Paul, St. Paul, Minneapolis and 
Minnesota Transfer, Minn., on the one hand, and points in 
Minnesota, Wisconsin, the upper peninsula of Michigan, Fair- 
mount, N. D., East Chicago, Ind., and points in Illinois on and 
north of U. S. highway 20, including Chicago, on the other, 
over irregular routes. 

The report pointed out that the scope of the authority 
granted in this proceeding included that authorized in the 
applicant’s grandfather application—MC 29985—except for the 
general commodity operations between Newport, on the one 
hand, and the Twin Cities, on the other. In order to avoid 
duplication, the Commission said that only one permit would 
be issued covering operations authorized in this case and 
those in MC 29985. 

Present transportation facilities between Newport, South 
St. Paul, St. Paul, Minneapolis and Minnesota Transfer, on 
the one hand, and points in North Dakota and in the Chicago 
commercial zone, on the other, were found by the Commission 
to be adequate to meet the public need. 

“On the other hand,” it pointed out, “it is well estab- 
lished that contract carrier service such as that proposed can 
and does provide the shipper with certain advantages, which 
the ordinary common carrier operators are not able to fur- 
nish. This is especially true where the shipper is engaged in 
the distribution of perishable commodities to points scattered 
throughout a rather large area from several widely separated 
origin points.” 

As to existing transportation facilities in the balance of the 
territory covered in the application, the Commission said the 
record failed to establish that present services were adequate 
to meet the public need. 


The carrier for the last 15 years has transported property 
for Cudahy as a contract carrier. 


Brady Grandfather Case 


A certificate under the grandfather clause authorizing 
transportation as a common carrier of general commodities, 
with exceptions, between certain points in 20 states and the 
District of Columbia, has been granted to the Brady Transfer 
& Storage Co., of Fort Dodge, Ia., by the Commission, division 
5, in MC 52110, Brady Transfer & Storage Co., common car- 
rier application. The report embraced four other applications 
of the same carrier: 52111, contract carrier application; MC 
49470, broker application; 52110, Sub. No. 1, extension, Fort 
Dodge loops; and MC 52110, Sub. No. 2, extension, Sioux City- 
Templeton. 

The states in which common carrier operations are author- 
ized are Connecticut, Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Maryland, Massachusetts, Michigan, Minnesota, Mis- 
sourl, Nebraska, New Jersey, New York, North Dakota, Ohio, 
Pennsylvania, Rhode Island, South Dakota and Wisconsin. 
Operations over regular and irregular routes were authorized. 

The carrier’s application for a permit under the grand- 
father clause to operate as a contract carrier of general com- 
modities in interstate or foreign commerce between various 
points in Iowa, as contained in MC 52111, was denied. The 
Commission found that the services embraced in that appli- 
cation were those of a common carrier. 

The\ application of the carrier for a license as a broker 
of general commodities also was denied. Certain of the ap- 
plicant’s services were found to be those of a broker, but the 
Commission decided that continuance of operation as a broker 
was not consistent with the public interest. 

Considering the applications for extensions, as contained 
in the sub-numbered applications in MC 52110, the Commis- 
sion has authorized operation as a common carrier of general 


commodities, with certain exceptions, between certain points 
in Iowa, over regular routes. 

Dealing with the common carrier grandfather application, 
the Commission pointed out that the carrier performed pick-up 
and delivery services for the railroads at certain terminal 
points in Iowa. The Commission said no authority for the 
performance of that service. 

The Commission pointed out that the South Dakota Board 
of Railroad Commissioners and the Wisconsin Public Service 
Commission had contended that the carrier could not have 
been in lawful or bona fide operation in the states of South 
Dakota and Wisconsin on June 1, 1935, and that they referred 
to McDonald vs. Thompson, 305 U. S. 263, in support of their 
position. On this point, the report said: 

“There is no evidence in this record to show that applicant 
wilfully evaded the requirements of such boards, or that it 
operated on the public highways of such states in defiance of 
their laws. It does not appear that such states took any ac- 
tive steps to restrain applicant’s operations. Under the cir- 
cumstances. we are of the view that applicant’s operations 
were not carried out in ‘defiance’ of state laws, as was the 
case in McDonald vs. Thompson, supra, and that such opera- 
tions have been bona fide.” 


Rail and Motor Bagging Rates 


Reduced less-carload rates by rail and motortruck on bags 
and bagging from Seattle, Wash., to destinations in Idaho 
and adjoining states, proposed by the Union Pacific Railroad 
Co. and Consolidated Freightways, Inc., a motor common car- 
rier, have been found not shown to be unlawful by division 
3 of the Commission. The finding was made in i. and S. No. 
4739, bags and bagging from Portland and Seattle, embracing 
I and S. M-916, bags and bagging, Oregon and Washington to 
Idaho, Oregon, and Utah. 

By its schedules the railroad proposed to reduce its rates 
to destinations on its lines in Oregon, Idaho, Wyoming and 
Utah. The motor line proposed to meet these reductions by 
publishing the same rates on like traffic moving over the high- 
ways. The suspension orders have been vacated as of July 8 
and the proceedings discontinued. 

The Commission said the evidence did not clearly and 
definitely show what, if any, advantages were to be gained by 
either the rail or motor carrier by the proposed reductions. 

Reductions were also proposed in the interstate rates on 
like rail traffic from Portland, Ore., to Ontario, Crane, and 
Burns, Ore., and from Spokane, Wash., exclusively over the 
highways, to most of the destination territory. However, the 
principal controversy related to reductions proposed in the 
rates from Seattle to southern Idaho. Since protests and evi- 
dence of all the parties were addressed chiefly to that situa- 
tion; and, in as much as all the suspended rates would stand or 
fall according to conclusions to be reached in reference to 
those from Seattle to southern Idaho, the Commission said 
further reference in detail to the others would be omitted. 

The carriers proposed to establish rates from Seattle 
uniformly 6 cents higher than those contemporaneously main- 
tained from Portland. The reasons assigned by the railroad 
were to meet potential competition by motortruck, and to 
satisfy demands of Seattle shipping interests, while those as- 
signed by the motor carrier were to meet the reduced rates 
proposed by the railroad. 

The rates by the hundred pounds proposed from Seattle 
to representative destinations are 101 cents to Weiser, 110 to 
Nampa, 113 to Boise, 136 to McCall, 118 to Minidoka, Twin, 
Falls and Pocatello, 155 to St. Anthony, and 173 to Victor. 

The report emphasized that for many years the rates by. 
rail and motor on all traffic, including bags and bagging, be- 
tween points in the territory under consideration had been, 
and at present were, generally the same, conforming to a long 
continued policy of rate equalization between the two classes 
of carriers. 

The railroad, according to the report, argued that the 
proposed rates would not be unlawfully prejudicial to Port- 
land because they exceeded the rates concurrently to be main- 
tained from that point by 6 cents. Shipping interests at Port- 
land and competitive motor carriers operating through Port- 
land objected to the proposed reduction on the ground that the 
establishment of a uniform differential of 6 cents on the traffic 
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would be followed by a demand for establishment of uniform 
differentials on all traffic that moved between those two cities 
and the intermountain states. 

“The proposed rates would be reasonably compensatory, 
and it has not been shown that they would be unduly prejudicial 
to Portland or unduly preferential of Seattle,” said the Com- 
mission. “Portland will still have a differential of 6 cents 
under Seattle and in connection with hauls ranging from ap- 
proximately 700 to 1,100 miles this difference appears to be 
adequate for the additional distance of 176 miles Seattle 
over Portland.” 


All-Freight Rates Condemned 


Proposed all-freight rates of railroads on merchandise in 
carloads between Seattle and Tacoma, Wash., and Portland, 
Ore., Columbia Junction and Longview, Wash., have been con- 
demned as unreasonably low by the Commission, division 2, in 
I. and S. No. 4726, all freight between Portland and Seattle. 
Commissioner Splawn dissented from the report, which was 
written by Commissioner Aitchison. 

The proposed rates would be subject to a multiple car rule, 
and the Commission decided that to the extent that rule ac- 
corded shippers, in a position to ship two or more carloads on 
one bill of lading, charges more favorable than those accorded 
competing shippers, who were able to ship only one carload at 
a time, it would result in undue preference and undue prejudice. 

“If permitted to become effective,” the report said, “the 
proposed rates would displace both the present less-carload and 
carload rates on a substantial volume of traffic between the 
points in question, and would reduce by combinations the exist- 
ing through rates between those points and certain other points; 
thus destroying the existing relation in rates between distrib- 
uting points, such as Portland and Seattle, and the consuming 
points.” 

The report said that while the rates might be compensatory 
in the sense that they paid more than out-of-pocket cost, it was 
apparent that substantial reductions in the rates on both car- 
load and less-carload traffic would result. 

“The evidence as a whole indicates,” the report said, “that 
the losses in respondents’ revenues resulting from these reduc- 
tions probably would exceed the gain from any additional 
traffic that might be secured by these rates; and considering 
the carriers’ need for revenues, the deficit would have to be 
made up from other traffic.” 

The rates were proposed by the Union Pacific, Milwaukee, 
Great Northern, and Northern Pacific railroads. On protest 
of the Pacific Inland Tariff Bureau, they were suspended until 
May 31 and further were deferred voluntarily until August 30. 
Cancellation of the schedules on or before July 30 was ordered 
by the Commission. 

Prior to February 1, 1938, the report said, both the rail 
lines and the protesting motor carriers maintained all-freight 
commodity rates between the considered points. They were 
canceled on that date on the ground that they were not in the 
best interests of the carriers. Re-establishment of the rates, it 
was explained, was for the purpose of attracting to the rail- 
roads traffic now moving by other forms of transportation. 

Motor carrier rates between the points involved were, in 
many instances, the same as the rail rates, except for the fact 
that the motor lines maintained several any-quantity rates lower 
than the rail charges, according to the report. 

The report pointed out that representatives of Montgomery 
Ward & Co., the Coast Mirror Co., Sears Roebuck & Co., and 
Heyser’s Nickle Plate Line—the latter a motor carrier—ap- 
peared in support of the proposed schedules. Sears Roebuck 
& Co. was the principal shipper seeking the rates, it was added. 
The company contended that the rates proposed were necessary 
in the conduct of its business, and that if they were not found 
justified it would be forced to inaugurate its own truck service. 
If the rates were found justified, the company said, it would 
divide its traffic between the railroads and motor carriers. 

The Seattle Hardware Co., Schwabacher Hardware Co., 
Marshall Wells Co., Pratt Furniture Co., Bell Furniture Co., 
and the Johnson-Bungay Fuel Co. protested the schedules. They 
contended that they would be unable to make sales in sufficient 
quantities to make up shipments that would meet the lowest 
minimum of 10,000 under the proposed rates, and that conse- 
quently they would have to pay the higher less-than-carload 
rates to their disadvantage compared with the lower rates that 
would be paid by their competitors. 


Pipe Laying Truck Jurisdiction 


Services performed by trucks, so far as they involve de- 
livery of pipe and pumping station machinery for an oil pipe 
line over a private right of way at suitable and convenient 
points, in the opinion of the Commission, division 5, “are serv- 
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ices in connection with transportation over which we can and 
must exercise jurisdiction.” 


That view was expressed by the division on reconsidera- 
tion, on its own motion in a report on MC 94507, Joe D. 
Hughes, Jr., contract carrier application (see Traffic World, 
June 29). On this reconsideration the division modified find- 
ings in the prior report, 7 M. C. C. 515, that a permit as a con- 
tract carrier by motor vehicle for the purpose of stringing 
pipe and pipe-line material and placing and erecting pumping 
station machinery and tank material on and along the right 
of way of a pipe line company was not required by the pro- 
visions of the motor carrier act. 


No change was made in a conclusion originally announced, 
namely, that the application for a permit should be denied. 
But the reason for denial was changed. The prior report 
was the work of an examiner. Inasmuch as no exceptions 
were filed to it within the time provided by the rules of the 
Commission it became effective as the order of the Commission, 
May 24, 1938. It was reopened for reconsideration October 
24, 1938, and remained pending until June, 1940. 


The prior report, the producttion of the examiner, said 
that such transportation over the highways as was performed 
in connection with such work up to the point where the trucks 
of the applicant left such highways and entered the private 
right of way of the pipe line company was subject to the 
requirements of the motor carrier act so far as it was in in- 
terstate or foreign commerce. In the circumstanves, said this 
report, the application was denied. 


In the modifying report the Commission says the appli- 
cattion should be denied on the ground that the service in 


question is common carriage rather than contract carriage, a . 


fact “which clearly appears in the record.” It pointed out 
that the examiner stated that the applicant had on file appli- 
cations seeking authority as a common carrier. Grant of a 
certificate would, as the examiner pointed out, provide the 
applicant with authority to conduct the operations in question 
and under the circumstances there was no occasion for the 
issuance of a contract carrier’s permit. 


The examiner came to the conclusion that the service per- 
formed by the applicant in the grandfather period as to that 
part of the work on the private right of way of pipe line 
companies was not subject to the Commission’s jurisdiction. 
The report said that the examiner’s conclusion was reached 
from a consideration of the language of section 206 (a), 209 (a) 
and 203 (a) (13). Those sections, the modifying report pointed 
out, referred to transportation in interstate commerce on “any 
public highway” or “upon the highways.” From that, the 
report said, the examiner concluded that it followed that only 
that portion of the work contemplated by a pipe stringing 
operation which was transportation performed over any pub- 
lic highway was “subject to our jurisdiction under the act.” 


With that conclusion the Commission said it could not 
agree. It was true, said the modifying report, that sections 
206 (a) and 209 (a) forbade transportation in interstate or 
foreign commerce on any public highway, but it was not true 
in the Commission’s opinion that those prohibitions defined the 
measure and limit of its jurisdiction. 


“The services of stringing pipe and placing machinery and 
the equipment used therein clearly fall within the definition 
of the words ‘services’ and ‘transportation’ contained in sec- 
tion 203 (a) (19),” said the report. 


There was no limitation in that section, said the Commis- 
sion, to services and transportation on the highways. Trans- 
portation clearly included, it added, receipt of the shipment 
from the consignor and delivery to the consignee, “and we 
find nothing in the act which confines either receipt or delivery 
to a point located on a highway.” However, it added, the 
services must be associated with transportation, as for ex- 
ample the delivery of a piece of machinery to a convenient 
place. But, it said, placing and adjusting of the machinery 
for operation were not transportation services. Continuing 
the Commission said: 


Carried to its logical conclusion, the principle announced by the 
examiner would deprive us of jurisdiction over the operation of a car: 
rier when receiving or discharging freight or passengers upon private 
terminal or within the premises of stock yards, large industrial plants, 
and the like. It would deprive us of jurisdiction over the operations of 
carriers who transport grain from the fields, ore from the mines, logs 
from the woods, and countless other operations which are an integral 
part of the operations over which we are commanded to exercise juris- 
diction. The services are somewhat analogous to those of the trans- 
porter of used household goods whose unique advantage in such trans- 
portation over other methods of transportation is that the carrier en- 
ters the patron’s house, packs and loads the furniture and places it in 
its desired position in the premises at the point of delivery. These 
services are universally recognized as being connected with transporta- 
tion and are covered by the household goods carriers’ tariffs. The serv 
ices are also akin in principle to those of a carrier in the performance 
of storage in transit over which we have decided that we have jurisdic- 


July 


tion 
at Pc 


pipe 
der V 
form 
for i 
of tl 
treat 
high 
one 

mon 
of c 
the 

prod 
it W 
equé 
whil 
he s 
dicti 
that 
pipe 
trar 
whe 
of w 


Pu 


fron 


2, ir 
Man 
Sple 


the 

filed 
plic 
rate 
Grev 
carr 
tive. 
or ¢ 
ern 

And 
tion 
Flo} 
post 
becc 
exis 
sout 
lieu 

posa 
in tl 
spec 


wer 
per 

terr 
in t 
eral 


terr’ 
terr: 
Cor 
to J 
deli 
inad 
exte 


nort 


LD 


and 


ora- 

D. 
rid, 
ind- 
con- 
zing 
ping 
ight 
pro- 


iced, 
1ied. 
port 
‘ions 

the 
sion, 
ober 


said 
‘med 
ucks 
ivate 

the 
1 in- 

this 


ppli- 
‘e in 


Ze, a - 


| out 
ppli- 

of a 
» the 
stion 
> the 


per- 

that 
- line 
ction. 
iched 
9 (a) 
inted 
“any 
, the 
only 
nging 
pub- 
gd 


i not 
ctions 
te or 
t true 
d the 


y and 
nition 
1 sec- 


mmis- 
[rans- 
pment 
id we 
livery 
d, the 
or ex- 
enient 
hinery 
inuing 


by the 
a car: 
private 
plants, 
‘ions of 
2s, logs 
integral 
e juris- 
» trans- 
1 trans- 
rier en- 
es it in 

These 
isporta- 
he serv 
yrmance 
jurisdic- 


July 6, 1940 


tion in the case of Warehousing and Storage of Property by Carriers 
at Port of New York, New York, 220 I. C. C. 102. 


Dissenting, Commissioner Lee expressed the view that 
pipe stringing was a highly specialized service, performed un- 
der widely varying conditions and, consequently, the appropriate 
form for the agreement between the shipper and the carrier 
for its performance was the “special and individual contract” 
of the contract carrier. He said the fallacy of attempting to 
treat the pipe stringing as a “service in connection with” the 
highway transportation probably would be more apparent if 
one considered an analogous operation which was more com- 
monplace. He called attention to a farmer, having sold a load 
of corn, going to his field to get the corn. He said that while 
the Commission had no jurisdiction over the hauling of farm 
products it had jurisdiction over the truck as to safety while 
it was operating over the highway. But he said it seemed 
equally clear the Commission had nothing to do with the truck 
while it was gathering the load in the cornfield. Consequently, 
he said he was of the opinion that the Commission had no juris- 
diction over the pipe stringing. In view of the fact, said he, 
that the transportation of the pipe over the highway and the 
pipe stringing were parts of a continuous operation, an arbi- 
trary separation of the parts was necessary and the point 
where the truck left the highway and entered the private right 
of way seemed to be the logical breaking point. 


Pulpboard from South to Wis. 


A proposal of railroads to increase their rates on pulpboard 
from various points in the south to Green Bay and Manitowoc, 
Wis., has been found not justified by the Commission division 
2, in I. and S. No. 4756, pulpboard, south to Green Bay and 
Manitowoc, Wis. The report was written by Commissioner 
Splawn. 

Two of the railroads, the Chicago & North Western and 
the Minneapolis, St. Paul & Sault Ste. Marie, by a schedule 
filed to become effective January 12, proposed to make inap- 
plicable over their respective lines existing joint commodity 
rates on pulpboard from producing points in the south to 
Green Bay and Manitowoc. Over routes embracing those two 
carriers, the Commission said, such restriction if made opera- 
tive, would result in increased rates, either higher joint rates 
or combination rates in lieu thereof. On protest of the South- 
ern Kraft Corporation of Mobile, Ala., the Atlanta & Saint 
Andrews Bay Railway Co., the National Container Corpora- 
tion, Jacksonville, Fla., and state commissions of Alabama, 
Florida, Mississippi and South Carolina this schedule was 
postponed until August 12. In a later schedule, proposed to 
become effective February 1, the carriers proposed to cancel 
existing joint commodity rates on pulpboard from origins in the 
south to Green Bay over all routes and to apply class rates in 
lieu thereof. The Commission said that although that pro- 
posal was not the subject of protest, the schedule was included 
in the same order that suspended the operation of the schedule 
specifically protested. 

The rates sought to be canceled, the Commission said, 
were established June 15, 1938, and were on the basis of 110 
per cent of the level prescribed for application within official 
territory (official territory being 25 per cent of first class rates 
in the eastern class rate investigation, subjected to the gen- 
eral increases of March 8, 1938). 

The 110 per cent basis applied from the south to official 
territory, including Manitowoc, over car-ferry routes of official 
territory carriers from east-bank Lake Michigan ports. The 
Commission said it was not proposed to cancel the existing rates 
to Manitowoc over the car-ferry routes. Western trunk line 
delivering carriers, the report said, asserted that it was through 
inadvertence that the 110 per cent interterritorial basis was 
extended to Green Bay and Manitowoc, and that such basis 
was improper for application from the south to destinations 
north of Milwaukee. 


Illustrative of the rates that would become applicable 
under the carriers’ proposal from representative origins are 
rates of 50.5 cents a hundred pounds to Green Bay and 49.5 
cents to Manitowoc (Evansville, Ind., combination) from Tus- 
caloosa, Ala.; 67 cents to Green Bay and Manitowoc (St. Louis, 
Mo., combination) from Jacksonville, Fla.; and through rates 
of 55 cents to Green Bay and Manitowoc from Mobile, Ala., 
and East Moss Point, Miss. In connection with the so-called 
proposed rates, the Commission pointed out that the tariff 
item providing for the cancelation of rates to Green Bay 
specified that class rates would thereafter apply, “but under 
rules of the class rate tariffs aggregate of intermediate rates 
apply where lower than through rates.” 

The Commission observed that the proposed rates ranged 
up to 128.9 per cent of the official territory scale, contrasted 
with the present basis, 110 per cent of that scale. It pointed 
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to the decision of division 2, in Paper from the Southwest to 
Official Territory, 238 I. C. C. 136, where, among other things, 
maximum reasonable rates were prescribed on pulpboard from 
points in southwestern territory to destinations in official 
territory on the basis of 110 per cent of the level prescribed 
for application within official territory. 

The western carriers asserted that it was improper to apply 
the 110 per cent basis from the south to the western trunk line 
destinations. The Commission noted that the schedules under 
suspension were filed upon instructions from certain western 
trunk-line delivering carriers to the joint publishing agent. The 
western carriers referred to the circumstances that to all of 
western trunk line territory, except Green Bay and Manitowoc, 
the rates from the south were generally made by combination 
of commodity rates based on Ohio River gateways or St. Louis, 
and by the same method in the reverse direction includ ng the 
territory, north of Milwaukee. Those respondents, the Com- 
mission said, believed that the present rates to Green Bay and 
Manitowoc were below a proper level and were out of line with 
the rates applicable from the south to other destinat‘ons in 
western trunk line territory and discriminated against pro- 
ducers of pulpboard in that territory, including zone C terri- 
tory, who were required to pay combination rates on movements 
of their products to destinations in southern territory. 

Apparently the chief reliance of the western respondents, 
the Commission said, was on Western-Southern Class Rates, 
226 I. C. C. 497, and 231 I. C. C. 315, wherein through class 
rates were prescribed for application from western trunk line 
territory and extended zone C in Wisconsin and west-bank Lake 
Michigan ports north thereof, to southern territory and in the 
reverse direction. The rates prescribed in that case between 
the south and Green Bay and Manitowoc, it added, were now 
related to the western trunk line basis in lieu of the basis 
formerly related to the southern-official class rate basis or 
scale. The report in that proceeding, it said, listed a number 
of commodities which were said to move in fairly substantial 
volume at class rates and which were rated differently in the 
southern and western classifications. It referred to apprehen- 
sion of some of the shipper interests represented in the pro- 
ceeding, that if joint class rates were established commodity 
rates would be related thereto, and that the latter would not 
“fit the traffic’ as satisfactorily as rates made without such 
relation. In that connection the Commission said: 

“The questions of whether commodity rates should be estab- 
lished on a particular article, and whether they should be di- 
rectly related to class rates, must be reserved for decision when 
they arise in an appropriate proceeding.” 

Pointing out that column 22.5 rates applied on building 
boards from the south to the north, the Chicago & North West- 
ern suggested that basis for application on pulpboard from the 
south to Green Bay and Manitowoc, such basis to alternate with 
the combination basis sought to be made applicable. However, 
according to the report, the road said there was no authority 
for establishing such basis “at this time because the docketing 
of the matter in the ordinary rate association procedure as be- 
tween the western lines and the southern lines had not extended 
that far to date.” 

The position of the Louisville & Nashville, the Mobile & 
Ohio, and system lines of the Southern was, in substance, ac- 
cording to the report, that although they were of the view that 
the existing rates were less than reasonable maxima, and that 
the rates proposed to be substituted would not be in excess of 
maxima, nevertheless they were opposed to the change pro- 
posed; that the existing rates should be maintained in order to 
keep southern producers on a competing basis with producers 
in official and western territory. 

The existing rates, although on a level higher than that 
which the southern producers believed warranted, the Com- 
mission said, constituted a framework of competitive origin 
relationship as of southern mills, one to another, that was 
satisfactory to the southern producers protesting, and which 
the schedules under suspension would destroy. 

“The suspended rates would violate section 3 of the inter- 
state commerce act in that they would disrupt the existing 
competitive rate relations of the southern mills and give to one 
or more of such producers an undue advantage over other pro- 
ducers similarly situated,” said the Commission. 

The suspended schedules have been ordered canceled on 
or before August 11 on one day's notice. 


PULPBOARD 


Fourth section application No. 18063, pulpboard, George- 
town, S. C., to New Orleans, La. By division 2. Applicants 
authorized by fourth section order No. 13869 to establish and 
maintain and continue for two years from June 24, 1940, on 
pulpboard, not corrugated, over existing routes from George- 
town, S. C., to New Orleans, La., a rate not lower than 39 cents, 
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minimum 36,000 pounds, without observing the long-and-short- 
haul part of section 4. The relief is not to apply over any line 
or route from Georgetown to New Orleans which is more than 
45 per cent longer than the direct line or route from and to 
those points. Temporary relief was authorized by fourth sec- 
tion order No. 13593. The purpose of the relief sought was to 
enable applicants to meet water competition by way of the 
Atlantic Ocean and the Gulf of Mexico without reducing the 
present rates from and to intermediate points on their routes 
not affected by similar competition. The Commission said “in 
view of the fact that the ground for this relief is the existence 
at present of a water rate of 30 cents, which may not be con- 
tinued indefinitely, limitation will be placed upon the duration 
of such relief.” 


Motor Common Control Case 


Dealing with what it found to be a common ownership, 
control and management of carriers by motor vehicle, the Com- 
mission, by division 5, in MC 30532, New York & New Bruns- 
wick Auto Express Co., Inc., common carrier application, em- 
bracing MC 60169, Freedman Motor Service, Inc., contract car- 
rier application, has decided that it will allow the applicants 
30 days in which to decide whether they will divest themselves 
of common control or whether they will take a certificate or 
permit for their operations. 

The Commission found that the applicant corporations 
had been conducted under common ownership, control and 
management; that the grant of a certificate to the applicant in 
MC 30532 authorizing the continuance of transportation of 
general commodities over specified routes between specified 
points in New York, New Jersey and Pennsylvania and of spe- 
cial commodities over specified routes in part, and over irregu- 
lar routes, in part, between New York and specified points in 
New Jersey, on the one hand, and specified points and areas in 
Pennsylvania, Maryland, and Delaware, on the other, and the 
grant of a permit to applicant in MC 60169 authorizing the 
continuance of transportation of various commodities for two 
classes of shippers in substantially the same territory and be- 
tween substantially the same points, would not be consistent 
with the public interest and with the policy declared in section 
202 (a). 

A further finding was that the applicants should elect 
within 30 days whether a certificate should be granted to the 
applicant in MC 30532 authorizing continuance of the transpor- 
tation described in a finding in the report, or a permit should 
be granted to applicant in MC 60169 authorizing continuance 
of the transportation described in another finding; or, that on 
compliance with the further conditions set forth in the report 
within 90 days and subject to the approval of the Commission 
with respect to any transfer of right, both such certificate and 
such permit should be granted to the respective persons then 
entitled to receive such authority. 


The complexity indicated arose from the fact that the 
sole stockholders on MC 30532 were A. Harry Freedman and 
his wife, Charles Patt and his wife, and that those mentioned 
were also the stockholders in MC 60169. The report said the 
same traffic manager and pay roll clerk were employed by both 
corporations and that the stockholders mentioned were officers 
in the company. 


The Commission concluded from the evidence that the ap- 
plicant in MC 30532 had been in bona fide operation as a com- 
mon carrier since prior to June 1, 1935, the grandfather date. 

The report said that prior to July 1, 1935, the applicant in 
MC 60169 transported traffic for only Sears Roebuck and Co., 
and E. I. Du Pont de Nemours Co. as a contract carrier. 


According to the report, prior to the promulgation of ad- 
ministrative ruling No. 13 of August, 1936, Freedman Motor 
Service interchanged traffic with common carriers by motor 
vehicle. In that administrative ruling it was informally and 
tentatively held that a contract carrier might not interchange 
traffic with a common carrier without changing its status to 
that of a common carrier. Witnesses said, according to the re- 
port, that this practice was discontinued at the time of, or 
previous to the administrative ruling mentioned. 


Because of the extremely wide range of commodities trans- 
ported by the applicant in MC 60169, both for Sears Roebuck 
& Co., and Du Pont, the report said, there was here presented 
a situation similar to that in the Keystone Transportation Co., 
Contract Carrier Application, 19 M. C. C. 475, decided October, 
1939. This report said, the principal question under considera- 
tion was the type of permit which should be granted to con- 
tract carriers engaged in transporting the many commodities 
sold in, and required in the operation of chain grocery stores. 

The conclusion of the Commission on that aspect of the 
matter was that should any authority be granted to Freedman 
Motor Service it should be limited both as to classes of shippers 
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to be served and commodities to be transported in the manner 
prescribed in the findings of the Keystone case. 

Freedman Motor Service contended, said the report, that 
each applicant was a separate entity and therefore a separate 
person under the definition in section 203 (a) (1) and that the 
application of each should be determined independently of the 
other regardless of the terms of section 210. It argued, said the 
report, that the corporations were legitimately formed in good 
faith a considerable period before the enactment of the motor 
carrier statute, each to serve a specific purpose; that there had 
been no concealment of the common ownership of the two cor- 
porations; that each had complied with the Commission’s vari- 
ous regulations under the act; and that each was entitled to 
the authority sought in its application under the grandfather 
clauses of the act. 

Saying it was unable to agree with the applicants’ con- 
tentions, the Commission said it and the courts had consistently 
held that corporate entities might be disregarded by the Com- 
mission in circumstances where such action was necessary to 
permit the proper exercise of statutory regulatory power. 
Sterling Express, Inc., Common Carrier Application, 17 M. C. C. 
379, and Freight Forwarding Investigation, 229 I. C. C. 201, 
were cited in support of that statement. Such action, the report 
said, was deemed necessary in the instant proceeding. Other- 
wise, the clear intent and purpose of section 210, especially 
when considered in the light of the declaration of policy in 
section 202(a), might be defeated. 

The Commission said that the facts indicated a definitely 
close relationship between the corporations on and subsequent 
to the statutory dates of the act which was shown to be the 
result of common control and management in addition to com- 
mon ownership. 

Rail carriers in official classification territory opposed both 
applications, said the report. Middle Atlantic States Motor 
Conference, Inc., it said, opposed the application in MC 60169. 
Sears, Roebuck & Co. intervened in support of the application in 
MC 60169. 

These applications were heard separately, the Commission 
said, but were made the subject of a single recommended re- 
port. Applicant in MC 60169, the report said, excepted to the 
inclusion of the two proceedings in one report as prejudicial 
to its interests and asked that a separate order be entered in 
disposing of the issues in MC 60169. 

The Commission said the evidence in both proceedings 
showed that the same four stockholders owned each applicant 
corporation. That fact, together with the fact that one ap- 
plicant sought a certificate and the other a permit authorizing 
operation in the same general territory, disclosed a sufficient 
relationship of issues within the contemplation of section 210 
of the motor carrier act to warrant the inclusion of both applica- 
tions in one report. The Commission said that in its opinion 
no prejudice to the rights of either applicant would ensue from 
such procedure. 

The Commission said that pursuant to the conclusions herein 
stated it would withhold the issuance of a certificate authorizing 
the New York & New Brunswick Auto Express Co. to continue 
operations until advised of the election of applicants whether 
New Brunswick was to receive such a certificate or whether 
Freedman Motor Service was to receive a permit; or until 
furnished with proof satisfactory to it that applicants were no 
longer under common control in any degree whatever. 


Commission Motor Reports 


In MC 86594, Sub. No. 2, James Jessie Taylor, Arlington, 
Va., extension, Woodbridge, Va., the Commission, by division 
D, -has denied authority to operate as a contract carrier of 
brick, chimney blocks, chimney tile, and building tile from 
Woodbridge, Va., to points in the District of Columbia and 
Maryland, over irregular routes. The proposed extension, it 
was pointed out, was for the purpose of serving a single 
shipper. The Commission said that the desire of a shipper, 
standing alone, was insufficient ground for granting authority 
to operate, and that to the limits of their capacity existing car- 
riers. normally should be entitled to handle any available 
traffic. (This report will not be printed in the Commission’s 
permanent reports.) 

In MC 16081, Sub. No. 2, Owners Trucking Co., Inc., ex- 
tension, western Pennsylvania, embracing also Sub. No. 3, 
Same, extension, northeastern Pennsylvania, the Commission, 
by division 5, has authorized operation as a contract carrier of 
liquid petroleum products, in tank trucks, from Syracuse and 
Rochester, N. Y., to points in Pennsylvania located within 150 
miles of Tonawanda, N. Y., over irregular routes, and from 
Newburgh and Kingston, N. Y., to points in a described area in 
northeastern Pennsylvania, over irregular routes. The report 
pointed out that the applications primarily were filed to satisfy 
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certain alleged transportation requirements of the Cities Serv- 
ice Oil Co., which operated refineries at New York, N. Y., and 
Philadelphia and Titusville, Pa. The carrier now handles the 
company’s interstate and intrastate service in New York City. 
The Commission said that the authority granted the carrier 
would enable it to give the shipper a more flexible service. 
(This report will not be printed in the Commission’s permanent 
reports.) 

In MC F-1049, Riss & Co., Inc., Kansas City, Mo., pur- 
chase, Illmo Trucking Service Co., the Commission, by divi- 
sion 4, has authorized purchase by Riss & Co., Inc., of operating 
rights of Illmo Trucking Service Co., of St. Louis, Mo. 

In MC 15801, Sub. No. 2, Russell Gilliland, Fremont, Mich., 
extension—Ohio, the Commission, by division 5, has authorized 
operation as a common carrier of specified commodities between 
Fremont, Mich., and points in Ohio, over specified routes, and 
of household goods between Fremont and points within 15 
miles thereof on the one hand, and points in Ohio, on the other, 
over irregular routes. (This decision will not appear in full in 
the Commission’s permanent reports.) 

In MC 94967, Willard Barton, Trosky, Minn., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock and grain, between 
Trosky, Minn., and points in Minnesota within 15 miles thereof 
on the one hand, and Sioux Falls, S. D., and Sioux City, Ia., on 
the other, of feed, seed, hay, and twine, from Sioux Falls and 
Sioux City to Trosky, and points in Minnesota within 15 miles 
thereof and of emigrant movables between Trosky and points 
in Minnesota within 15 miles thereof, on the one hand, and 
points in Iowa and South Dakota, on the other, over irregular 
routes. (This report will not appear in full in the Commission’s 
permanent reports.) 

In MC 50291, Hunt Transfer Co., Inc., (Washington cor- 
poration), Seattle, Wash., common carrier application, the Com- 
mission, by division 5, has denied applicant authority to operate 
as a common carrier of household goods, furniture, office, store, 
and institutional furnishings and fixtures between points in 
Washington and Oregon, over irregular routes. (This decision 
will not appear in full in the Commission’s permanent reports.) 


In MC 84654, Brown & Root, Inc., Houston, Tex., contract 
carrier application, the Commission, by division 5, has denied 
the application on finding applicant’s operation in the transporta- 
tion of sulphur from a mine near Boling, Tex., to a rail siding 
six miles away, to be that of a private carrier, for which no 
authority is required for continuance of the operation. 


In MC 39056, U-Drive-It Co. of Pennsylvania, Inc., Phil- 
adelphia, Pa., common carrier application, the Commission, by 
division 5, has dismissed the application on finding operation 
by applicant in furnishing motor vehicles, without drivers, to 
firms and individuals for their private and personal use, not 
subject to the motor carrier act. Applicant sought a cer- 
tificate or permit authorizing operation as a common or con- 
tract carrier of passengers and property, between Philadelphia, 
Pa., and points in the vicinity thereof, on the one hand, and 
points in all the states and the District of Columbia, on the 
other, over irregular routes. Based on the facts before it, 
the Commission said applicant did not undertake to transport 
passengers or property. It merely rented motor vehicles to 
be operated under the direction and control of those who 
rented them. Consequently, the Commission said, it was not a 
carrier by motor vehicle and required no authority as such. 
In this connection, the decision in Dixie Ohio Express Co., 
Common Carrier Application, 17 M. C. C. 735, was cited as 
controlling. 'The Commission said while the evidence indi- 
cated that the arrangements here considered were bona fide, 
it was not unmindful of the possibility that some persons might 
endeavor to evade regulation under the act by attempting to 
furnish transportation service, subject to the act, under the 
guise of agreements which, on their face, purported to be 
merely rentals or leases of equipment to be operated under 
the direction and control of those renting or leasing same. 
Should such situations come to its attention, the Commission 
said it would take the necessary steps to put an end to the 
unlawful operations. 


In MC 29444, Sub. No. 1, A. M. Stendal, extension of 
operations—passengers, the Commission, by division 5, on re- 
consideration, has modified its findings in the prior report, 
20 M. C. C. 323, authorizing operation as a common carrier 
of passengers and their baggage, and of express, mail and news- 
papers, in the same vehicle with passengers between Lewis- 
town, Mont., on the one hand, and Harlowton, Malta and Roy, 
Mont., on the other, over specified routes, so as to correct the 
route descriptions between Lewistown and Malta and Roy. 
Between Lewistown and Malta applicant has been authorized 
to operate over Montana highway 19, including service at in- 
termediate points. Between Lewistown and Roy applicant has 
been authorized to operate over Montana highway 19 between 
Lewistown and Hilger, Mont., and unnumbered road between 
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Hilger and Roy, including service at intermediate points, in- 
cluding Brooks and Fergus, Mont. 

In MC 95483, Lester E. Beck and D. G. Benedict, contract 
carrier application, the Commission, by division 5, on recon- 
sideration, has modified its findings in the prior report, 12 
M. C. C. 271, so as to authorize applicants to transport ex- 
plosives and blasting supplies in lieu of the commodities speci- 
fied in the prior report. In the prior report applicant was 
authorized to transport explosives, caps and fuses, between 
Waynesboro, Pa., on the one hand, and, on the other, points 
in Delaware, Maryland, Pennsylvania, Virginia and West 
Virginia, within 150 miles of Waynesboro, over irregular routes. 

_ In MC 94102, W. V. Hubble, Kirksville, Ky., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of live stock from Lexington, 
Lancaster, Danville, and all points in Madison county, Ky., 
to Cincinnati, O.; feed and fertilizer from Cincinnati to points 
in Madison county; and fertilizer from Jeffersonville, Ind., to 
points in Madison county. (This report will not be printed in 
full in the permanent series of motor carrier reports of the 
Commission. ) 

_In MC 92733, Hartley R. Wallace, common carrier appli- 
cation, the Commission, by division 5, on reconsideration, has 
modified its findings in the prior report, 11 M. C. C. 598, so 
as to authorize operation as a common carrier, over irregular 
routes, in foreign commerce restricted to traffic originating 
at, or destined to, points in the Dominion of Canada, of (1) 
general commodities between Buffalo, N. Y., on the one hand, 
and the international boundary, on the other, through the port 
of entry at Buffalo; (2) nickel and nickel products from the 
international boundary to Cleveland, O., Erie, Pa., and Syra- 
cuse, Lockport, Niagara Falls and Dunkirk, N. Y., through 
ports of entry at Buffalo and Niagara Falls; (3) sheet steel 
from Cleveland to the international boundary, through ports 
of entry at Buffalo and Niagara Falls; and of (4) household 
goods, between the international boundary, on the one hand, 
and points in Ohio, Pennsylvania and New York, on the other, 
through ports of entry at Buffalo and Niagara Falls, in lieu 
of the authorization in the prior report and order. 


e,° 
Rates on Granite 
The Traffic World Washington Bureau 


A definite relationship between rates on granite by rail- 
road and by truck has been recommended by Examiner Bur- 
ton Fuller in No. 28286, granite, Vermont to trunk line and 
New England points. He said the Commission should find that 
carload rates on polished and carved granite were and for the 
future would be unreasonably high to the extent that they ex- 
ceeded or might exceed column 27.5, minimum 36,000 pounds, 
and that the less-carload rates on granite were unreasonably 
low to the extent that they were or might be less than column 
45, here destination delivery was included, with rates 7 cents 
lower where they were station rates, that is, destination delivery 
was not included; and that the rates on granite by common 
carrier motor vehicle, in quantities, of less than 10,000 pounds, 
were, and for the future would be unreasonably low to the ex- 
tent that they reflected differentials of less than 5 and 12 cents 
over the less-carload destination delivery and station rates, 
respectively, with rates by truck in quantities of 10,000 pounds 
and more made 5 cents under the rates by truck for lesser 
quantities. 


COMMISSION ORDERS 


No. 25390, Abilene & Southern Railway Co. et al. vs. A. C. & Y. 
et al.; No. 25692, Same vs. Same, and a subnumber, Akron, Canton & 
Youngstown Railway Co. et al. vs. Abilene & Southern et al.; and 
No. 26429, Alabama & Vicksburg Railroad Co. et al. vs. Abilene & 
Southern et al. Effective date of order of July 25, 1939, further post- 
poned until August 1, except in so far as said order has already been 
complied with. 

No. 28466, Port of New York Authority vs. B. & O. et al. Com- 
mercial Exchange of Philadelphia and Toledo Board of Trade per- 
mitted to intervene. 

1. & S. No. 4366, New Orleans Public Belt Railroad switching and 
absorptions. Order entered herein January 2, as modified to become 
effective on July 15, in so far as that order requires the New Orleans 
Public Belt Railroad to cancel the suspended schedules on or before 
that date, further modified to become effective on July 31. 

No. 28129, Standard Oil Company of Louisiana vs. A. & R. et al. 
Order entered February 8, as subsequently modified to become effective 
on July 24, on not less than 30 days’ notice, further modified to become 
effective on August 24, except with respect to destinations in Florida 
and in so far as the order prescribes rates to the latter destinations, 
the effective date is postponed until the further order of the Com- 
mission. 

No. 28246, Palmer Candy Co. et al. vs. A. G. S. et al. Order en- 
tered January 25, as subsequently modified to become effective on Au- 
gust 1, on not less than 30 days’ notice further modified to become 
effective on August 31 instead of August 1. 

No. 28251, Platnick Brothers, Inc., vs. B. & O. et al. Order en- 
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tered April 11, as corrected, and subsequently modified to become 
effective on July 26, on not less than 30 days’ notice, postponed until 
further order of the Commission. 

No. 28466, Port of New York Authority vs. B. & O. et al. Mari- 
time Association of the Boston Chamber of Commerce permitted to 
intervene. 

_Ex Parte 123, fifteen per cent case, 1937-1938. Petition of the 
Arther-Daniels-Midland Company et al. for modification of the report 
and order, denied. 

Ex Parte MC 23, midwestern motor carrier rates. Petition of 
Brady Transfer & Storage Co. in so far as a rehearing is sought 
therein, denied. 

1. & S. No. 4786, package rates on citrus fruits. Petition filed on 
behalf of California Citrus League to vacate the order of suspension 
herein, or, in the alternative, to separately hear and decide the issues 
relative to the rates from California and Arizona, denied. 

MC 15737, Atlantic Coast Freight Lines, Inc., common carrier ap- 
plication. Matter reopened for further hearing at time and place to 
be hereafter fixed. 

MC 35684, Ray E. Cole and Florence B. Cole, common carrier ap- 
plication; and MC 35684, Sub. No. 1, Cole’s Trucking Service, exten- 
sion of operations. Matters reopened for further hearing at time and 
place to be hereafter fixed. 

MC 73983, Sunset Trail Express, Inc., common carrier application. 
Effectiveness of order entered April 24, which denies the application 
effective June 20, stayed until July 27. 

MC 74588, Ralph Marcuccilli, dba Marion Trucking Co., contract 
carrier application. Matter reopened for further hearing at time and 
place to be hereafter fixed. 

MC 84775, White’s Express Co., Inc., common carrier application; 
MC 78755, Harry F. White, dba Union Freight Terminal, common car- 
rier application; MC 78780, L. E. White, dba White Transportation Co., 
common carrier application. Atlantic Coast Freight Lines, Inc., Bris- 
tow Brothers, Baltimore Transfer Co., Brooks Transportation Co., Inc., 
Cochrane Transportation Co., Inc., and East Coast Freight Lines, Inc., 
permitted to intervene and petition of these interveners for further 
hearing received. Matters reopened for further hearing at time and 
place to be hereafter fixed. 

MC 94385, Harry Osenga, contract carrier application. Order of 
May 2, which by its terms denies a portion of the application herein, 
effective June 25, modified to the extent that such denial order is to 
become effective July 25. 

MC 15896, O. K. Transfer & Storage Co., common carrier applica- 
tion. Order of May 4, which by its terms denies a portion of the ap- 
plication herein, effective June 29, modified to the extent that such 
denial order is to become effective July 29. 

No. 13535 et al., Consolidated Southwestern Cases. Order hereto- 
fore entered herein on April 5, 1927, as since amended, further amended 
by eliminating castor oil other than castor oil prepared and represented 
as a remedy, medicine or lubricant for the human body, in carloads, 
from the requirements thereof, and from the proceedings. 

1. & S. No. 4569, paper from, to and between southwest. Motions 
for further hearing filed by carriers in official territory, West Virginia 
Pulp and Paper Co., and Great Northern Paper Co., denied. 

MC 21576, Sub. No. 2, Schultz Refrigerated Service, Inc. Request 
of protestants, Davidson Transfer & Storage Co., W. T. Cowan, Inc., 
Overnight Motor Transportation Co., and Joint Northeastern Motor 
Carrier Association, Inc., for oral argument, denied. 

MC 59680, Jackson-Strickland Transportation Co., Inc., common 
carrier application. Matter reopened for further hearing solely with 
respect to operations over Routes 1 (Parts a and b), 3, 5, 6, 10 and 
17 (Part a) as described in appendix to Commission's report entered 
February 21, and between Waco and Hempstead over Texas Highway 
6. including service at all intermediate points on such routes, at a 
time and place to be hereafter fixed. Order entered February 21 va- 
cated in so far as it denies the right of applicant to continue the opera- 
tions described in the preceding sentence. 

No. 28475, Minnesota and Ontario Paper Co. et al. vs. Union Pa- 
cific et al. Crown Zellerbach Corporation permitted to intervene. 

Finance No. 12656, application of Henry A. Scandrett, Walter J. 
Cummings and George I. Haight, trustees of the property of Chicago, 
Milwaukee, St. Paul & Pacific, for authority to construct a connecting 
track near Sponsler and operate over the so-called Bushrod branch in 
Indiana. Holman D. Pettibone, trustee of Chicago, Indianapolis & 
Louisville (as such trustee and not as an individual), permitted to 
intervene. 

MC 46816, American Carrier Corporation, common carrier applica- 
tion. Matter reopened for further hearing solely with respect to the 
transportation of paper and paper products from Pittston, Pa., to 
Newark, N. J., at a time and place to be hereafter fixed. 

MC 89331, J. Phillip King, contract carrier application. Matter re- 
opened for reconsideration on the present record. Recommended order 
denying the application which became effective March 13, 1939, as 
the order of the Commission vacated and set aside. 

No. 28051, increases in Mississippi freight rates and charges; and 
No. 27940, Mississippi sand and gravel rates. Petition filed May 31 
by the Columbus & Greenville Railway Co. denied. Order of November 
8, 1938, as subsequently modified, vacated and set aside in so far as the 
order relates to rates for the transportation of sand and gravel intra- 
state within Mississippi. 


PETITIONS FOR REHEARING, ETC. 


No. 28220, Virginia Lumber Co. vs. Ocean Steamship Company of 
Savannah et al. Complainant asks that proceeding be reopened; that 
orders previously entered herein be vacated and set aside; that a re- 
hearing to establish further facts be held and that after further con- 
sideration of these facts be had, an order be entered requiring defend- 
ant to pay as reparation such sum or sums as the evidence discloses 
to be due to complainant. 

No. 28085, Peter Haberman, trading as Haberman Produce Co. vs. 
P. R. R. Complainant, in a second petition, asks reopening for re- 
consideration and oral argument before the entire Commission. 





TRAFFIC WORLD 


1. & S. M-1019, Benton Rapid Express, elimination of participation. 
Benton Rapid Express asks that Commission will further suspend all 
of the supplements published by tariff publishing agents enumerated 
in the order herein; that it will cause a full and complete hearing and 
investigation to be had; that it will consolidate this proceeding with 
formal complaint that is now pending with the Commission, and that 
after a full and complete investigation has been made, the Commission 
will issue or cause to be issued such order or orders as in its wisdom 
will protect and preserve the public interest and the interest of all 
common carriers by motor vehicle engaged in the handling of inter- 
state or foreign commerce. 

Ex Parte MC 21, central territory motor carrier rates. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

No. 28268, Amerada Petroleum Corporation vs. A. T. & S. F. et al. 
Defendants ask Commission to reconsider and modify the report of 
division 2, released March 21, by amending certain findings mentioned 
in the petition, and striking from the report the award of interest; 
or, if for any reason, the Commission shall see fit to deny the peti- 
tion, that it take cognizance of the facts set out in the petition and, 
on its own motion, it reexamine the propriety and legality of the 
award of interest in behalf of a sound and just disposition of this 
proceeding. 

Finance No. 9954, Fonda, Johnstown & Gloversville reorganiza- 
tion. Judson Zimmer asks that an order be made ratifying his ap- 
pointment as substitute trustee of property of Fonda, Johnstown & 
Gloversville heretofore made by the United States District Court for 
the northern district of New York, without hearing, unless Commission 
shall deem that a hearing is necessary, and that an order be made 
determining such maximum limits for petitioner’s annual compensation 
as may be approved by Commission as reasonable, and that said amount 
be at least the sum of $7,500. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. 
D. T. Waring, agent, for and in behalf of the carriers party to his 
tariffs, MF I. C. C. No. 96 and MF I. C. C. No. 167, asks further modi- 
fication of outstanding orders herein in connection with aluminum 
or bronze powder or flitters, in barrels or boxes; nuts, edible, in shell 
and shelled nut meats; paper and paper articles, viz.: wrappers, vege- 
table parchment; moving picture film scrap; tin plate, plain or lac- 
quered; and tin can ends, nested or not nested. 

MC-F 1096, Direct-Winters Transport, Ltd., purchase, Direct Trans- 
port Limited and Winters Transport Limited. Rail carriers in official 
classification territory, Canadian National Railway Co. and Canadian 
Pacific Railway Co., protestants, ask that reconsideration by the entire 
Commission be granted and that a date be fixed for oral argument. 


UNCONTESTED FINANCE CASES 

Report and order in F. D. No. 12877, Meridian & Bigbee River 
Railway Co. trustees notes, authorizing issuance upon surrender for 
eancelation of a like amount of notes issued without the authoriza- 
tion of this Commission, not exceeding $2,400 of promissory notes, to 
be delivered to the Illinois Central Railroad Co. to evidence the un- 
paid balance of the purchase price of a locomotive. Approved. 

Supplemental report and order in F. D. No. 11903, Syracuse, Bing- 
hamton & New York Railroad Co. note, granting authority to the 
Syracuse, Binghamton & New York R. R. Co. to issue, or renew for 
a period of three years from January 4, 1941, a promissory note in 
the face amount of not exceeding $1,462,516.26, payable to the Delaware, 
Lackawanna & Western Railroad Co. or order; and granting author- 
ity to the D. L. & W. R. R. Co. to assume obligation and liability, 
as endorser, in respect of such note and to pledge and repledge it 
from time to time to and including June 30, 1943, as collateral security 
for its note in the face amount of $950,000 issued under the provisions 
of section 20a(9) of the interstate commerce act, and for any renewals 
thereof. Approved. 

Report and order in F. D. No. 12930, Carolina, Clinchfield & Ohio 
Railway of South Carolina bonds, granting authority to extend from 
June 1, 1938, to December 15, 1952, the maturity date of not exceeding 
$3,000,000 of first-mortgage 5 per cent bonds. Approved. 

Report and certificate in F. D. No. 12840, Old Colony Railroad 
Co. et al. trustees abandonment, permitting abandonment by Howard 
S. Palmer, James Lee Loomis, and Henry B. Sawyer, trustees of the 
Old Colony Railroad Co., of a line of railroad in Bristol county, Mass., 
and abandonment of operation thereof by them as trustees of the New 
York, New Haven & Hartford Railroad Co. Approved. 


ROCK ISLAND TRUCK EXTENSION 


Appearing before Examiner Hanrahan and Charles Lynn, 
of Jt. Rd. 149, at Chicago, July 1 and 2, witnesses for a number 
of motor operators serving territory along the lines of the 
Chicago, Rock Island and Pacific, opposed the application of 
the Rock Island Motor Transit Company, MC 29130, Sub. No. 7, 
for a certificate to extend operations on routes parallel to 
the railroad, of which it is a subsidiary, between specified 
points in Illinois. Under the direction of David Axlerod, at- 
torney, witnesses for the truck operators said they were pro- 
viding ample line-haul services in the territory involved and 
that, morover, they were now performing all the feeder 
services the railroad needed. Loss of the latter business, 
they said which would follow the institution by the sub- 
sidiary of services for the railroad, and the _ elimina- 
tion of traffic now interchanged between them and the railroad, 
would so impair their revenues as to interfere with their serv- 
ices elsewhere. Among the witnesses was Walter Bockstahler, 
vice-president. Keeshin Motor Lines, who said his company was 
ready and willing to establish co-ordinated services in connec- 
tion with the railroad. The hearing was a continuation of ses- 
sions begun in June 13, at which the applicant rail subsidiary 
had put in its testimony. 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Independent Motor Service 


Operation by Independent Motor Carriers, Inc., of Helena, 
Mont., as a common carrier by motor vehicle of general com- 
modities between Great Falls, Mont., and the United States- 
Canadian boundary line, over U. S. highway 91, is required by 
public convenience and necessity, according to a recommenda- 
tion made to the Commission by joint board 82 in a proposed 
report in MC 100296, Independent Motor Carriers, Inc., com- 
mon carrier application, served July 2. 

According to the report, the corporation proposes to render 
a daily service between the points and coordinate its services 
with connecting carriers at Great Falls and at the boundary 
line, Sweetgrass on the Montana side and Coutts on the Cana- 
dian side. 

A large motor carrier in Alberta, the report said, testified 
as to the need of applicant’s services and stated it would inter- 
change with applicant at the border and perform an overnight 
service to all the main cities in Alberta. This company owns 
26 modern motor units of equipment and operates throughout 
the province of Alberta and has branch lines extending to 
Cranbrook and Creston, British Columbia, and to Regina and 
Saskatoon, Saskatchewan. Many Canadian shippers supported 
the application, said the report, their testimony showing that 
l. c. 1. rail service was too slow and that existing motor 
carrier service could be improved. Motor carriers engaged in 
intrastate and interstate commerce in Montana also testified as 
to the need and desirability of having a non-competitive con- 
necting carrier at Great Falls which could connect with a Cana- 
dian carrier at the border. 

“The record shows that transportation services can be 
improved by the proposed operations,” says the report. ‘While 
there is a relatively small amount of 1. c. 1. traffic moving be- 
tween Great Falls and the Montana-Canadian boundary line 
over U. S. highway 91, export traffic from the United States 
to Canada is increasing. 

“The trade between the United States and Canada is of 
mutual benefit. Therefore, while the shipping and consuming 
public of Alberta would receive direct benefits from the pro- 
posed operations, the manufacturers and shippers of freight 
in the United States would also be benefited.” 

The proposal was opposed by the Consolidated Freightways, 
Inc., Great Northern Railway Co., Great Northern Stages, 
Canadian Pacific, Canadian National, Northern Pacific, Chicago, 
Milwaukee, St. Paul & Pacific, and Railway Express Agency. 

Exceptions, if any, must be filed within 25 days from date 
of service of the report. 


Through Routes Passenger Case 


A recommendation that the Commisison require the Mo-Ark 
Coach Lines, Inc., to remove a tariff restriction having the 
effect of closing through routes in connection with that com- 
pany and the Crown Coach Co., on passenger traffic originating 
at, or passing through, Kansas City, Mo., destined to points 
beyond Springfield, Mo., has been made by Examiner M. B. 
Driscoll in a proposed report in MC C-141, Crown Coach Co. 
vs. Mo-Ark Coach Lines, Inc. The examiner found that the 
through routes in question were necessary and desirable in the 
public interest. 

Complainant alleged that the publication and maintenance 
by the defendant of a certain restriction against the interchange 
of interstate passengers between the two parties at Springfield 
was contrary to defendant’s duty, under section 216(a) of the 
motor carrier act and that it resulted in unjust discrimination, 
in violation of section 216(e). 

“For traffic from or beyond, Kansas City to points on de- 
fendant’s routes beyond Springfield, there is, in addition to 
defendant’s route,” the report says, ‘“‘a combination route, here- 
inafter called the Lamar route, composed of complainant’s 
main line to Lamar, thence its branch to Springfield, and thence 
defendant’s line beyond.” 

On the responsibility of defendant, the report said, a re- 
striction, effective August 26, 1936, provided that traffic originat- 
ing at, or passing through, Kansas City, destined to points on 
defendant’s routes beyond Springfield, must be delivered to it 
at Kansas City. With immaterial change of form, it added, 


the restriction had remained in effect to the present time. The 
result was, it said, that on the effective date of the restriction 
it became the duty of both complainant and defendant to 
comply with its terms. 

“The primary and basic question for solution,” the examiner 
said, “is whether the reopening of the Lamar route to passengers 
traveling southbound on through interstate tickets from Kansas 
City, or beyond, to points on defendant’s line beyond Spring- 
field, is.ynecessary or desirable in the public interest. Inherent 
in this question is the further question of whether the Lamar 
— ry a reasonable route within the meaning of section 

16(a).” 

Between Kansas City and Springfield, the report said, the 
Lamar route passed through 26 towns with a total population 
of 26,286. The opening of the route to passengers moving on 
through tickets from Kansas City, or beyond, to points on 
defendant’s routes beyond Springfield, it added, would afford 
interested passengers a means of stopping off, under through 
rates, at intermediate points on complainant’s line. 

Defendant admitted, the report said, that the Springfield 
gateway was open as far back as 1935, but it showed that since 
late 1935 or early 1936 the parties had not been in harmony on 
the question of interchange traffic at Springfield. 

The examiner concluded that the restoration of the Lamar 
route would benefit the traveling public, as well as the com- 
plaining carrier, and that it would not tend to defeat any of 
the objects declared in section 202(a) of the act. 

“If, as contended by defendant, certain practices of a nature 
detrimental to its interests are being followed by its competing 
lines, it has a remedy if the practice should be in violation of 
section 216(a),” says the examiner. “However, in cases of this 
kind carriers should be encouraged to settle their differences, 
so far as they can, without resort to formal action. 

“If the restriction complained of is removed, so far as it 
affects the issues here, the resulting rates and divisions would 
be satisfactory to the parties, so that there is here no question 
of rates nor of divisions.” 


Freight Forwarding Decision 


In a report on further hearing in No. 27365, freight for- 
warding investigation, embracing also I. and S. 4696, advanc- 
ing charges of carloading companies, Examiners Trezise and 
Haden have recommended that the Commission modify findings 
in the prior reports (229 I. C. C. 201 and 232 I. C. C. 175), re- 
lating to the practices of railroads of according stop-off arrange- 
ments at points on indirect routes and advancing charges of 
forwarding companies. They found to be in violation of section 
one, the practice of railroads of according stop-off arrangements 
at points on indirect routes requiring additional hauls in excess 
of the circuity limitations usually placed in fourth section or- 
ders, without additional charges for the out of line service. 
Further, they found to be in violation of section 6, the practice 
of rail and motor carriers of advancing charges to forwarders. 
They said that charges carried forward on outbound billing but 
not paid or credited to the forwarder until after their collec- 
tion at destination had not been shown to be in violation of 
section 6 or otherwise unlawful. 

The further hearing in No. 27365 assigned for July 15 at 
Chicago before Examiner Trezise has been canceled and re- 
assigned for July 29. . 


The report of Examiners Trezise and Haden proposes con- 
demnation of the practice of both railroads and carriers by 
motor vehicle of advancing charges of forwarders, in advance 
of their collection, as a violation of section 6. It amplifies and 
moderates the requirement of the former report that railroads 
must make charges for out of line hauls by laying down a rule 
defining such hauls and then providing, in special cases, for 
relief from circuity limitations such as are imposed in fourth 
section orders which give relief from the long and short haul 
— by the familiar 3344, 50 and 70 per cent circuity 
rule. 


The examiners propose that the Commission find unrea- 
sonable the practice of railroads of according stop-off arrange- 
ments at points on indirect routes, requiring additional hauls 
without additional compensation in instances when the addi- 
tional hauls are in excess of circuities permitted in fourth sec- 
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tion relief cases where the so-called 3314, 50 and 70 per cent 
rule is applied. The condemnation would be based on the 
theory that hauls in excess of those limitations would be non- 
compensatory if made without additional charges. But they 
do not recommend that as an inflexible limitation. They sug- 
gest that where the carrier can make a showing of special cir- 
cumstances those limits may be ignored; that is, hauls in excess 
of the limits may be permitted without additional charges on a 
showing of unusual conditions warranting departure from the 
limitations. 

The examiners deal with the practice of both rail and motor 
carriers carrying charges made for the services of forwarders 
as if they were charges for transportation services, saying there 
should be tariff provisions therefor if carriers desire to con- 
tinue the practice. They found that the respondents had never 
lost any money as a result of that practice. In defining the 
matters with which they were dealing the examiners said: 


In the original report, 229 I. C. C. 201, the Commission found, 
among other things, that the practice of many of respondents in this 
proceeding, of permitting carload shipments to be stopped to complete 
loading or to partly unload at points which are off the direct route from 
origin to destination, without additional transportation charges for the 
extra service performed incident thereto, was unreasonable under sec- 
tion 1 of the act; and that should any respondent desire to make 
points off its direct route of movement constructively intermediate for 
the purpose of meeting the competition of carriers serving those off-line 
points by direct lines, a reasonable practice in respect of such ship- 
ments would require the publication of just and reasonable off-line 
transit arbitraries for the movement from the main-line points of di- 
vergence to the stop-off points. 

The Commission also found that the practice of respondent rail 
lines of carrying forward as advances on outbound less-than-carload 
billing from break-bulk points, forwarder charges ‘‘which could not be 
verified by tariffs on file,’’ except bona fide c. 0. d. charges where 
such carrying forward is authorized by tariff, was in violation of sec- 
tion 6 of the act, but upon further consideration, 232 I. C. C. 175, that 
finding was modified by eliminating the phrase ‘‘which can not be 
verified by tariffs on file.’’ This modification was made as the original 
finding would in principle challenge the practice of carrying forward 
such charges as drayage, feeding of live stock, and similar charges, 
in connection with the transportation of freight on which specific 
charges for accessorial services are not filed with the Commission al- 
though the tariffs on file authorize the practice of advancing such 
charges. 

Subsequent to the finding in the original report and prior to the 
modification in 232 I. C. C. 175, the southwestern rail lines published 
specific tariff items purporting to authorize the practice of advancing 
charges of forwarding companies. These tariff items were designed to 
meet the practices of the motor carriers who advance forwarder charges 
frequently without specific tariff authority to do so. These items filed 
by the rail lines were suspended and later withdrawn. Subsequently 
the rail lines operating in the southern territory also filed schedules 
purporting to authorize the same practice. The latter schedules were 
suspended in I. & S. 4696, and have also been withdrawn. All of these 
schedules sought to authorize a practice which is the identical subject 
of investigation in the present general proceeding. The investigation 
and suspension proceedings have been discontinued. The schedules of 
many of the motor carriers still authorize the advancing of forwarder 
charges. 

Upon petition of the rail lines the proceeding was reopened with 
respect to the off-line stop-off arrangement and the advancing of for- 
warder charges by the rail lines, and the scope of the proceeding was 
broadened to include the propriety of off-line stop-off arrangements on 
shipments, other than forwarders, as well as the propriety of the motor 
carriers carrying forward charges of forwarders as advances on out- 
bound billing from break-bulk points. Further hearings were held at 
Brooklyn, N. Y., Chicago, Ill., St. Louis, Mo., Denver, Colo., San 
Francisco, Calif., Dallas, Texas, and Atlanta, Ga., and extensive tes- 
timony was received at those hearings both as to the practices of the 
rail lines as well as the motor carriers. 

The term ‘“‘indirect route’’ as used in this report describes the 
route through a stop-off point that is off the direct route from origin 


to destination, and the term ‘‘direct route,’’ as it implies, describes 
the most direct route from origin to destination. In the appendix may 
be found the full names of the railroads abbreviated in this report. 

The stop-off arrangement has been available to shippers for many 
years. Originally it was applied on shipments to 8e stopped at di- 
rectly intermediate points between origin and destination to complete 
loading or to partly unload. The Erie initiated the stop-off arrange- 
ment at intermediate points in 1906 and in 1911 extended it to branch 
lines, or off-line points to meet the competition of direct routes of other 
railroads to the same points, without making a charge for the out-of- 
line hauls necessary to reach such stop-off points. The arrangement 
originally applied on specific commodities such as building materials 
and agricultural implements. The practice assisted smaller manufac- 
turers and jobbers in meeting competition of larger ones who shipped 
carloads to the off-line points. Subsequently it was gradually extended 
to apply on the lines of all the principal railroads. Stopping in transit 
arrangements at points on both direct and indirect routes are now au- 
thorized by tariffs of many of the railroads and apply on a wide va- 
riety of commodities generally throughout the United States. The pro- 
priety of stop-off arrangements at directly intermediate points is not 
an issue within the scope of this proceeding. 

No charge is made for the out-of-line haul to the off-line stop-off 
points, except in a relatively few instances where no competition exists 
over the direct routes of other rail lines, or over routes of motor or 
water carriers. 


TRAFFIC WORLD 


The principal reasons for the establishment by respondents of off- 
line stop-off arrangements are to meet the competition of other rail- 
roads serving such points by direct routes; motor carrier competition; 
water competition; to put branch line points on a parity with those on 
the main line; to permit the rail lines to secure the long haul on traf- 
fic they originate; and to aid in equalizing the advantages of com- 
petitive industries in the same territory. 

The railroads charge $6.93 for each stop to complete loading or to 
partly unload. The stop-off charge of motor carriers ranges from 
$2.50 to $5.50 per stop. 

In determining whether off-line stop-off arrangements should be 
established upon shippers’ requests, respondents generally consider 
the potential volume of traffic to be handled under the proposed ar- 
rangement, per cent of circuity, revenue to be derived therefrom, and 
whether such revenue is reasonably compensatory for the service re- 
auired. 

Ordinarily the freight which is to be unloaded at stop-off points 
is moved to those points in the original cars, but another practice also 
prevails of transferring such freight into separate cars at main-line 
points for movement to off-line points. This latter practice to some 
extent is engaged in by the Milwaukee, Union Pacific, Santa Fe, South- 
ern Pacific, Great Northern, and Northern Pacific, as hereinafter de- 
scribed. The practices of the principal respondents are discussed 
under their individual names. 


Carriers, the examiners said, opposed any limitations on 
the degree of circuity over indirect routes through off-line 
points for the reasons that such limitations would deprive many 
shippers of the use of many open routes now available; that it 
would short-haul or entirely deprive many of them of a con- 
siderable volume of traffic; that such limitations might result 
in authorizing the grant of stop-off on long-haul shipments 
over multiple routes and prevent the grant of stop-offs of a like 
arrangement on short-haul or local shipments which might 
yield greater earnings; that it would be impracticable to fix 
such a limitation; and that each situation should be con- 
sidered on its own merits. They urged, said the examiners, 
that the stop-off arrangement had proved a very successful 
method of retaining a large volume of traffic to the rail lines 
in competition with other forms of transportation; that it had 
contributed greatly to equalizing commercial advantages and 
opportunties; that in effect, it would limit the number of car- 
riers serving many points and thus reduce the beneficial effects 
of competition; and that any charge for the out-of-line haul, 
however small, would definitely deprive them of considerable 
traffic to many off-line points. They insisted, said the ex- 
aminers, that the present arrangement could not be restricted 
without precipitating disputes difficult to adjust with shippers 
and unfairly treating certain points without substantial reasons 
therefor. 


They said a large number of other witnesses testified in 
support of the off-line stop-off arrangements. They represented 
state regulatory bodies, chamber of commerce, manufacturers, 
mail order houses ranging in size from those operating nation- 
wide to those whose operations were more or less local in 
scope, and many individuals engaged in some form of industry 
served by the respondents. Those witnesses, they said, were 
opposed to charges for the out of route hauls. They said that 
such a penalty on the traffic would lead to a curtailment or dis- 
continuance of pool car shipments to off-line points which were 
not ordinarily in the market for full carloads, limit rail traffic 
to direct stop-off routes and prevent manufacturing at out-of- 
route points. 

Neither the respondents nor the shippers, the examiners ob- 
served, desired discontinuance of the present practices. A dis- 
continuance, they said, would seriously impair the business of 
the witnesses, who were using such services and who desired 
to continue as they were at the time of the hearing. 

The record disclosed, said the examiners, that in many 
instances the degree of circuity of the indirect route, in com- 
parison with the direct route to the off-line stop-off point, did 
not exceed that under which the Commission, under the long- 
and-short haul clause of section 4, ordinarily permitted the rail 
carriers to meet competition of short routes to farther distant 
points and charge higher rates at intermediate points. 
Naturally, they added, no such authority was sought by the rail 
lines where they elected to charge the same rate over the 
indirect route as applied over the direct route with no higher 
rates at intermediate points, nor did rail lines in the present 
proceeding propose to make a disparity in such rates or charges. 

The only question presented, said the report, was whether 
the rates over the indirect routes to the stop-off points were 
reasonably compensatory, which was the first purpose of the 
limitations necessary for the rail lines to comply with the 
statutory requirements under the fourth section. 

In disposing of that issue the examiners said the Commis- 
sion should limit the off-line stop-off arrangements without an 
extra charge for the out-of-line haul to routes conforming to 
the limitations usually imposed in granting relief from the long 
and short haul provisions of section 4. In only a few instances, 
they added, did the indirect routes exceed that limitation. Such 
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a limitation, they said, was necessary to assure reasonably com- 
pensatory rates and charges and prevent an undue burden on 
the rail lines’ revenues by wasteful transportation. The ex- 
aminers recommended major findings of fact as follows: 


(1) That railroads serving points by indirect routes are in com- 
petition with railroads serving such points by direct routes. 

(2) That stopping-in-transit arrangements to complete loading at 
points off the direct route between origin and destination 

(a) Permits railroads serving points over indirect routes to com- 
pete with those that serve such points by direct routes. 


(b) Enables the railroads to meet the competition of motor carriers 
and water lines. 


(c) Affords railroads a means to aid industries on their lines which 


are in competition with industries at other locations in the same gen- 
eral territory. 


(d) Places rail branch line points on parity with main line points. 
(e) Enables a railroad to secure the long haul on traffic it orig- 
inates. 

(f) Permits smaller manufacturers and others to compete with 
larger ones by according them the privilege of partly loading a car 
at one point and complete loading at another point. 

(g) Affords dealers and others in small cities to compete with those 
in larger communities in permitting deliveries to be split in such man- 


ner as to partly unload a car at one point and complete unloading at 
another point. 


(3) That there are some instances where the distance over the 
indirect route through the off-line stop-off point exceeds the limita- 
tions usually imposed by the Commission in granting relief under the 
long-and-short-haul provision of section 4 of the act. 

They recommended conclusions of law as follows: 

It is recommended that the Commission find that the practice of 
respondent railroads in according stop-off arrangements at points on 
indirect routes without an additional charge for the out-of-line haul 
has not been shown to be unreasonable or otherwise unlawful except 
over routes longer than the following: 

(a) Where the distance over the short line or route is 150 miles 
or less and the longer line or route is more than 70 per cent cir- 
cuitous; 

(b) Where the distance over the short line or route exceeds 150 
miles but does not exceed 1,000 miles, and the longer line or route 
is more than 50 per cent circuitous, except that where the distance 
over the short line or route exceeds 150 miles the distance over the 
longer line or route does not exceed 255 miles, relief will apply to 
such longer line or route even though the said longer line or route is 
more than 50 per cent circuitous; 

(c) Where the distance over the short line or route exceeds 
1,000 miles and the longer line or route is more than 33% per cent 
circuitous, except that where the distance over the short line or route 
exceeds 1,000 miles and the distance over the longer line or routes 
does not exceed 1,500 miles, it will be permissible to use such longer 
line or route even though the said longer line or route is more than 
33144 per cent circuitous. 

It is further recommended that the Commission should modify 
its findings in the original report to the extent indicated herein. 

Should any of respondents conclude that unusual conditions justify 
continuing stop-off arrangements at points on indirect routes requiring 
a degree of circuity greater than herein found reasonable, without an 
additional charge for the out-of-route movement, they should by ap- 


propriate procedure seek authority for departure from the findings 
herein. 


Motor carriers as well as railroads were made parties to 
that part of the proceeding pertaining to the advances of for- 
warder charges. The examiners said it was the practice of 
both sorts of carriers to advance forwarder charges on out- 
bound billing, principally from break-bulk points, where car- 
loads were broken into smaller shipments. They pointed out 
that the charges which the carriers carried forward as ad- 
vances they had made to forwarders and were to be paid by 
the ultimate consignee, were not transportation charges but 
were charges which were to be paid to the railroad or the 
motor carrier for the services rendered by the forwarders. 


Testimony was complete, said the examiners, concerning 
devious ways of carrying charges on the outbound billing of 
these shipments from the so-called break-bulk points. The 
more or less usual manner, they said, was to carry as ad- 
vances the forwarder charges in the advance column of the 
billing from the break-bulk point to destination and indicate 
the freight charges had been prepaid, at least, the forwarder’s 
accounts were credited with the freight charges as having 
been prepaid although the amount might be collected subse- 
quently in periodical settlements for periods of a week, ten 
days, two weeks or greater periods. In those instances, the 
report said, the rail line acted as the collection agency of the 
forwarder. After citing other ways the charges for the for- 
warder services were carried as advances, the report said that 
the practice of the motor carriers were somewhat similar to 
that of the rail carrier, except there appeared to be a greater 
importance attached to the collection of a single sum of money 
from the consignee, which sum usually represented the total 
amount which the forwarder charged its customer. The for- 
warder, in such instances, obligated itself to pay the trans- 
portation charges from the break-bulk point and the ship- 
ment was carried from the break-bulk point to destination as 
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prepaid, the delivering motor carrier being merely a collec- 
tion agency for the forwarder at destination. 

Some of the witnesses, according to the report, sought to 
justify the advancing of the forwarder charges, for the reasons 
that were used in connection with the advances for feed for 
live stock, etc. The examiner, however, pointed out that all 
such charges represented charges in connection with transpor- 
tation. The forwarder, they pointed out, was the shipper. A 
shipper, they observed, could hardly be said to have a claim 
for services or for any other costs in the handling or production 
of his own shipments for he was presumably the owner of 
the goods until the title passed to another. The charge a for- 
warder made to its customer, they said, represented the value 
of the forwarder’s services rather than a transportation charge. 

“It would appear that there should be no objection to car- 
rying shippers’ charges as c. o. d. charges,” said the examiners, 
“where such practice is authorized by tariff. But to say that 
the charges the shipper imposes on his own shipment accrue 
on that shipment is tantamount to saying that a shipper may 
pay himself, which in itself is untenable,” citing in support of 
the observations along that line, I. C. C. vs. B. & O., 225 U. S. 
325, and Lehigh Valley vs. U. S., 243 U. S. 444. 

No one opposed the collection of the charges of the for- 
warder, said the report. Nor was there any testimony to 
indicate that there was any undue preference or prejudice 
practiced in the collection of these charges without charging 
a fee therefor. The charges, the examiner said, were usually 
small in comparison with the charges on c. o. d. shipments. 
The examiners said appropriate tariffs, either with or without 
a charge, should be filed by all the carriers who desired to 


engage in the practice, so as to conform with the provisions 
of section 6. 


Proposed Reports 


Newsprint Paper 


No. 28435, St. Lawrence Sales Co., Ltd. vs. Canadian Pacific 
Railway Co., et al. By Examiner Harold M. Brown. Dismissal 
proposed. Carload rate of 33 cents, newsprint paper, shipped 
between May 1 and 24, 1935, from Trois Rivieres, Quebec, 
Canada, to Buffalo, N. Y., proposed to be found not shown to 
have been unreasonable. A rate of 22 cents was claimed. 


Fuller’s Earth 


No. 28393, Eastern Clay Products, Inc., vs. New York Cen- 
tral. By Examiner William B. Wilbur. Dismissal proposed. 
Rates on fuller’s earth as applied from complainant’s ship- 
ments from Olmsted, Ill., to various destinations in official 
territory, proposed to be found not unreasonable or otherwise 
unlawful. The complainant contended that the higher rates 
on fuller’s earth demanded by the defendant on many past 
shipments, described and charged for as ground clay, from 
Olmsted to various destinations in central territory were un- 
just, unreasonable, and inapplicable in violations of sections 
1 and 6. It asked the Commission to prescribe rates on its 
past, present and future shipments from Olmsted not to ex- 
ceed applicable rates on ground clay, which were lower than 
the rates on fuller’s earth. The report pointed out that the 
complainant sold the clay for purposes which the bleaching 
properties of fuller’s earth were not required. The report 
added that it was manifest that the complainant erroneously 
supposed that because the fuller’s earth, a higher-rated com- 
modity, shipped by it from Olmsted was used in the foundry 
trade for purposes for which common clay, a lower-rated com- 
modity, would do, that its shipments of fuller’s earth should 


charged the lower rates that applied on common ground 
clay. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at exptration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


New York (Liberty)—-MC 96262, John H. Edwards, com- 
mon carrier application. Examiner W. L. Schubert. Served 
June 28. Certificate proposed. Coal from Archbald, Pa., and 
points within 10 miles thereof, to Liberty, N. Y., and points 
within 10 miles thereof, over irregular routes, with no trans- 
portation for compensation on return. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Wisconsin (Melrose)—MC 96183, Maynard Oslie, common 
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carrier application. Joint board 142. Served June 28. Certifi- 
cate recommended. Live stock and agricultural commodities 
from Melrose, Ettrick, Franklin, and North Bend, Wis., over 
irregular routes, to Winona, Minn. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Maryland (Salisbury)—MC 73665, Sub. No. 5, Red Star 
Motor Coaches, Inc., extension—Easton-Cambridge; Mt. Holly- 
Vienna; and Eldorado-Federalsburg. Joint board 112. Served 
June 28. Certificate proposed. Passengers and their baggage, 
and express, mail and newspapers in the same vehicle with 
passengers, between Easton and Cambridge, Md.; between Mt. 
Holly and Vienna, Md., and between El Dorado and Federals- 
burg, Md., over specified routes, serving certain intermediate 
points. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

New York (Syracuse)—MC 12215, Arlington R. Tuttle, 
broker application. Examiner A. J. Ormond. Served June 28. 
License proposed. Passengers and their baggage, in special or 
charter operations beginning and ending at points in New York 
and extending to points in New York over interstate routes, 
and to points in New Jersey, Pennsylvania, Maryland, Virginia, 
and the District of Columbia. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Illinois (Chicago)—-MC 2180, Sub. No. 11, Burlington Trans- 
portation Co., extension—new U. S. highway 34. Joint board 
93. Served June 28. Certificate recommended. Passengers 
and their baggage, and express, mail and newspapers in the 
same vehicle with passengers, between Benkelman, Neb., and 
the junction of a Nebraska highway (formerly designated as 
Nebraska highway 3), near Parks, Neb., with U. S. highway 34, 
over new U. S. highway 34. Modified procedure. Hearing on 
request. Exceptions, if any, must be filed within 30 days from 
date of service. 

Ohio (Cleveland)—MC 1503, Sub. No. 23, Central Grey- 
hound Lines, Inc., extension—U. S. highway 31. Joint board 
76. Served June 28. Certificate proposed. Passengers and 
their baggage, and express, mail and newspapers in the same 
vehicle with passengers, between Holland and Saugatuck, Mich., 
over U. S. highway 31, with service to all intermediate points. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Texas (Dallas)—-MC 1210, Sub. No. 2, Jay Rountree, dba 
Ozark Motor Lines, extension—off-route points. Joint board 32. 
Served June 28. Certificate recommended. General com- 
modities, with exceptions, for the purpose of serving Barksdale 
Field, Bossier City, Cedar Grove and Jewella, La., as off-route 
points to applicant’s presently authorized regular route opera- 
tion, between Texarkana, Ark.-Tex., and Shreveport, La. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Texas (Houston)—-MC 1124, Sub. No. 2, Herrin Transporta- 
tion Co., extension—Bossier City. Joint board 32. erved 
June 28. Certificate recommended. General commodities, 
with exceptions, between Shreveport and Bossier City, La., 
over U. S. highway 79. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

Kentucky (Florence)—-MC 126, Sub. No. 3, Huey Motor 
Express, Catlettsburg extension. Joint board 105. Served June 
28. Certificate recommended. General commodities between 
Louisville and Catlettsburg, Ky., over a specified route. 

Ontario, Canada (Emo)—MC 101257, James D. Kivell, dba 
Kivell Bros., common carrier application. Joint board 248. 
Served June 28. Certificate recommended. Forest products, 
from the international boundary between the United States and 
Canada to International Falls, Minn., through the port of entry 
at International Falls, over irregular routes, with no transporta- 
tion for compensation on return. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Texas (Hammond)—MC 101099, J. L. Aycock, contract 
carrier application. Joint board 77. Served June 28. Denial 
of application proposed on finding applicant’s operation within 
the municipal limits of Bremond, Tex., to be those for which 
authority is necessary under the motor carrier act. Applicant 
sought a permit authorizing operation as a contract carrier of 
general commodities between points within the municipality 
of Bremond, over city streets. It involved pick-up and delivery 
service for line-haul motor carriers. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Ontario, Canada (Berglund)—-MC 101256, Albert Storkson, 
common carrier application. Joint board 248. Served June 
28. Certificate recommended. Forest products, from the inter- 
national boundary between the United States and Canada to 
International Falls, Minn., through the port of entry at Inter- 


TRAFFIC WORLD 


national Falls, over irregular routes, with no transportation for 
compensation on return. Modified procedure. Hearing on re- 
quest. Exceptions, if any, must be filed within 30 days from 
date of service. 

New York (Cambridge)—-MC 52603, George H. Campbell, 
common carrier application. Joint board 318. Served June 29. 
Certificate proposed. Lime from Adams and North Adams, 
Mass., to points in Washington county, N. Y., over irregular 
routes. 

Pennsylvania (Drexel Hill)—MC 50157, Sub. No. 1, James 
W. Clark, extension of operations, Chester, Drexel Hill, Pa. 
Joint board 255. Served June 29. Denial proposed. New 
household goods, refrigerators, and radios between Chester, 
Pa., and points within 10 miles thereof in Delaware and New 
Jersey, over irregular routes. 

Ohio (Akron)—MC 48268, C. B. Fischbach, contract carrier 
application. Examiner Allan F. Borroughs. Served June 29. 
Permit recommended. Continuance of operation. Such com- 
modities as are manufactured, processed or dealt in by rubber 
or rubber manufacturers from Akron, O., on the one hand, to 
specified points in Alabama, Georgia, and Tennessee, on the 
other, and from Newark, O., to Atlanta, Ga., ard equipment, 
materials, or supplies used in the conduct of such business and 
returned or rejected shipments in the reverse direction. 

Nebraska (Spencer)—MC 47406, Sub. No. 1, Farmers Union 
Co-operative Elevator Co., extension, South Dakota. Joint board 
185. Served June 29. Denial recommended. Livestock, grain, 
feed, agricultural implements and machinery and emigrant 
movables between points in Boyd and Holt counties, Neb., and 
points in Iowa and South Dakota, over irregular routes. 

New York (Rochester)—-MC 46518, Sub. No. 1, Clarence E. 
Bromley, dba Rochester Forwarding Co., extension of opera- 
tions. Examiner E. T. Cosby. Served June 29. Denial pro- 
posed. Specified commodities between points in New York and 
Massachusetts. 

Minnesota (Moorehead)—-MC 44790, Sub. No. 3, C. Mau- 
ghan, extension, Detroit. Examiner W. E. Messer. Served June 
29. Denial recommended. Automobiles, trailers, and trucks 
from Detroit, Pontiac, and Flint, Mich., to points in North 
Dakota, over irregular routes, and from Detroit to Duluth, 
Minn., over a specified route. 

Alabama (Bessemer)-—MC 40382, Sub. No. 1, F. W. Bruns, 
dba Bruns Transfer Co. Joint board 100. Served June 29. 
Certificate recommended. General commodities. in interstate 
of foreign commerce, between Bessemer and Birmingham, Ala., 
over a specified route. 

New Jersey (Paterson)—-MC 236662, Charter Transit Lines, 
common carrier application. Examiner R. J. Burns. Served 
June 29. Denial for want of prosecution proposed. Passengers 
and their baggage in special or charter service between points 
in New Jersey, New York, Connecticut, Pennsylvania, Mary- 
land, and the District of Columbia, over irregular anad certain 
regular routes. 


Missouri (Kansas City)—MC 35334, Sub. No. 3, Cooper- 
Jarrett, Inc., roofing products extension, embracing also MC 
35334, Sub. No. 6, Same, fireworks extension. Examiner Vir- 
gil J. Livingstone. Served June 29. Denial recommended. 
Toilet preparations from Clinton, Conn., in pick-up service only, 
wines and champagne from Egg Harbor City, N. J., fireworks 
from West Hanover, Mass., and roofing products from East 
Walpole, Mass., for delivery to presently authorized points in 
Illinois and points west thereof, over specified routes. 


Maine (Bangor)—MC 33416, Sub. No. 1, Homstead Broth- 
ers, Inc., Maine extension. Joint board 70. Served June 29. 
Certificate proposed. General commodities between Bangor, 
Pittsfield, and Lincoln, Me., on the one hand, and points in 
Piscataquis, Kennebec, Penobscot, and Hancock counties, Me., 
on the other, over irregular routes. 


Maine (Bangor)-—MC 28781, Sub. No. 2, Clifton A. May- 
nard, dba Handy’s Express, Lincoln extension. Joint board 70. 
Served June 29. Denial recommended. General commodities 
from Lincoln and Mattawamkeag, Me., to points in Maine, over 
irregular routes. 


Pennsylvania (Chambersburg)—-MC 27817, Sub. No. 1, J. 
Marlin Burkholder, extension of operation, Chambersburg. Ex- 
aminer R. J. Flood. Served June 29. Certificate proposed. 
Powdered milk in truckloads from Chambersburg, Pa., to points 
in New Jersey and New York and to points in that part of 
Maryland on and west of U. S. highway 240 from the District 
of Columbia-Maryland state line to Frederick, Md., and U. S. 
highway 15 from Frederick to the Maryland-Pennsylvania state 
line, over irregular routes. 

Pennsylvania (Washington)—MC 21537, John Suwak, dba 
Suwak Trucking Co., common carrier application. Examiner 
C. Garofalo. Served June 29. Certificate proposed. Continu- 
ance of operation, groceries from Cleveland, O., to Washington, 
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Pa., and glassware in the reverse direction, over a specified 
route. 

Missouri (Kansas City)—-MC 18260, A. W. Abel, common 
carrier application. Examiner Pete H. Dawson. Served June 
29. Certificate proposed. Continuance of operation, general 
commodities, except livestock, between points in Kansas and 
Missouri, within 15 miles of Kansas City, Mo., of household 
goods between points in Kansas and Missouri, and between 
points in Kansas and Missouri, on the one hand, and, on the 
other, points in Colorado, Illinois, Iowa, and Nebraska, and of 
general commodities, except livestock, in collection and delivery 
service in an area embracing Kansas City and points within 15 
miles thereof, over irregular routes. 

New Jersey (Jersey City)—MC 15167, Sub. No. 4, Paul F. 
Cullum, dba Cullum Trucking Co., extension, Baltimore. Joint 
board 283. Served June 29. Permit proposed. Linseed oil be- 
tween Edgewater, N. J., and Baltimore, Md., over a regular 
route, via the state of Delaware. 

California (Los Angeles)—MC 9599, S. O. Dimmick, dba 
United Forwarders, contract carrier application. Examiner Fred 
Schweickhardt. Served June 29. Denial proposed. Applicant 
sought authority to continue operations as a common or con- 
tract carrier of general commodities in interstate or foreign 
commerce between points in western California, over irregular 
routes, and from Los Angeles and Los Angeles Harbor, Calif., 
to San Francisco and Oakland, Calif., and in the reverse direc- 
tion over regular routes. Exceptions, if any, must be filed 
within 25 days from date of service. 

New Jersey (Newark)—MC 3646, Public Service Co-ordi- 
nated Transport, common carrier application. Joint board 119. 
Served June 29. Certificate proposed. Continuance of opcra- 
tion, passengers, baggage, mail, express, and newspapers in in- 
terstate or foreign commerce over irregular routes between 
Ocean City and Sea Isle City, N. J., and between Cape May 
Court House and Avalon, N. J., with service to intermediate 
points. Passengers, baggage, mail, express and newspapers 
over regular routes around an enlarged loop at the southerly 
end of Sea Isle City, N. J., and from the railroad station at 
Ocean City to 60th Street, Sea Isle City, With service at inter- 
mediate points. 

West Virginia (Charleston)—-MC 1504, Sub. No. 23, Atlan- 
tie Greynound Corporation, extension of operations, Warren- 
ton, N. C. Joint board 103. Served June 29. Certificate pro- 
posed. Passengers, baggage, express, mail and newspapers be- 
tween Warrenton and Norlina, N. C., over U. S. highway 158. 

Rhode Island (Providence)—MC 1200, Sub. No. 1, Rhode 
Island Motor Transportation Co., common carrier application. 
Joint board 232. Served June 29. Certificate proposed. Pas- 
sengers and their baggage, and express, mail, and newspapers 
in the same vehicle with passengers between Westerly, R. I., 
and Jamestown. R. I., over U. S. highway 1 and Rhode Island 
highway 138 via Narragansett Pier, Saunderstown, and James- 
town Bridge, R. I., with service to all intermediate points. 


Wlinois (Springfield)—-MC 100518, R. C. McCarty, dba R. 
C. McCarty Co., contract carrier application. Examiner Curtis 
C. Henderson. Served June 29. Denial of permit proposed. 
Fresh or frozen fish, oysters, poultry, and eggs, between points 
in Illinois, Indiana, Ohio, Pennsylvania, New York, New Jersey, 
Massachusetts, Virginia, Maryland, Delaware, Missouri, Kansas 
and Oklahoma, over specified routes. 


Pennsylvania (Philadelphia)-MC 100508, Harold Paul 
Lawrence, common carrier application. Joint board 255. Served 
June 29. Certificate recommended. Certain clay products, 
from Philadelphia, Pa., to described areas in Delaware and New 
Jersey and to Seaford, Del., over irregular routes. 


Ohio (East Liverpool)—-MC 100376, Ray Springer, contract 
carrier application. Examiner C. Garofalo. Served June 29. 
Denial of application proposed. Specified commodities from 
specified points in Ohio to points in Indiana, Michigan, New 
York, Pennsylvania, and West Virginia, over irregular routes. 
The examiner found applicant’s proposed operations to be those 
of a common carrier. 

Ohio (Cincinnati)—-MC 96248, Edward Meier, common car- 
rier application. Joint board 117. Served June 29. Denial of 
application proposed. Oil, paint, and printing ink, between 
points within Cincinnati, O., over irregular routes. 

Maine (Hallowell)—MC 95730, Sub. No. 1, Harry F. Bar- 
rett, dba Barrett Connecticut extension. Examiner Virgil J. 
Livingstone. Served June 29. Certificate proposed. Household 
goods between Hallowell, Me., and points within 15 miles 
thereof, on the one hand, and points in Connecticut, Rhode 
Island, and Vermont, on the other, over irregular routes. 

New Jersey (Matawan)—-MC 95292, Sub. No. 1, Andrew 
Nunziato, dba Merchants Dispatch, common carrier applica- 
tion. Examiner Herbert P. Haley. Served June 29. Denial of 
certificate proposed. Feed, coal, fertilizer, and agricultural 
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commodities between points in Delaware, Pennsylvania, New 
Jersey, and New York. 

Pennsylvania (Lock Haven)—-MC 93419, Sub. No. 1, Lee 
Graham, dba Lock Haven Transfer, extension of operations— 
Pennsylvania-New York. Examiner R. J. Flood, Jr. Served 
June 29. Denial for want of prosecution proposed. Applicant 
sought a certificate to transport specified commodities between 
points in Pennsylvania, New York, Maryland, Delaware, New 
Jersey, and the District of Columbia, over irregular routes. 

Connecticut (New Britain)—-MC 88843, Sub. No. 1, Harry 
Brown, dba H. Brown Moving Co., common carrier application. 
Examiner Herbert P. Haley. Served June 29. Certificate pro- 
posed. Household goods between New Britain, Conn., and points 
in Connecticut, other than Hartford, within 10 miles thereof, 
on the one hand, and points in Pennsylvania, New Jersey, and 
Rhode Island, on the other, over highways traversing New 
York when necessary. 

New York (Brooklyn)—MC 86922, Shore Road Storage Co., 
Inc., common carrier application. Examiner Alfred B. Hurley. 
Served June 29. Certificate recommended. Household goods 
between New York, N. Y., and points in New York, New Jersey, 
Connecticut, Massachusetts, Pennsylvania, Delaware, Mary- 
land, and the District of Columbia. 

New Jersey (Newark)—MC 78106, Sub. No. 1, Bowles Co., 
Inc., common carrier application. Examiner Herbert P. Haley. 
Served June 29. Denial of certificate proposed. Household 
goods and pianos between points in New York and New Jersey, 
over irregular routes. 

Pennsylvania (Pittsburgh)—-MC 77782, O. G. Tiedeman, 
dba Associated Freight Forwarders, common carrier applica- 
tion, embracing MC 44432, Loren Robert Rosenbery, contract 
carrier application, and MC FC-12096, E. H. Tiedeman, pur- 
chase, Loren Robert Rosenbery. Examiner Reece Harrison. 
Served June 29. Certificate recommended. Continuance of op- 
eration, general commodities, with exceptions, between points 
in the Chicago commercial zone, on the one hand, and points 
in Pennsylvania, on the other, over a regular route. The appli- 
cations in MC 44432 and MC FC-12096, the examiner said, 
should be dismissed. Applicant, according to the report, moved 
to dismiss the application in MC 44432 at the hearing in view 
of the decision in Dixie-Ohio Express Co. Common Carrier Ap- 
plication, 17 M. C. C. 735. The determination of the issues in 
MC FC-12096, the examiner said, was predicated on the es- 
tablishment of certain rights by applicant in MC 44432. The 
request for dismissal of the latter, he added, eliminated the 
necessity for consideration of the former. 

Ohio (Pataskola)—-MC 77402, Sub. No. 3, Howard M. 
Howes, extension of operations—New York. Examiner Allan 
F. Borroughs. Served June 29. Permit recommended. Corru- 
gated paper and corrugated paper containers from Beaver 
Falls, Pa., to points in New York on and west of New York 
highway 19 and on, south and east of New York highway 5 
and scrap paper from points in the described New York terri- 
tory to Beaver Falls, over irregular routes. 

INinois (Champaign)—-MC 75001, Parkhills’ Tours, Inc., 
broker application. Examiner Reece Harrison. Served June 
29. License proposed. Passengers and their baggage between 
points in Illinois and all points in the United States. 


Pennsylvania (Connellsville)—-MC 65809, William A. 
Baughman, common carrier application. Examiner C. Garo- 
falo. Served June 29. Permit recommended on finding ap- 
plicant’s operation to be that of a contract carrier. Continu- 
ance of operation, specified commodities, from Mount Braddock, 
Pa., to points in Illinois, Indiana, Kentucky, Maryland, Mis- 
souri, New York, Ohio, Virginia, and West Virginia, over ir- 
regular routes. 


Pennsylvania (Great Bend)—-MC 60493, Sub. No. 1, Howard 
A. Sherwood, extension of operations—Connecticut, Maryland, 
New Jersey. Examiner R. J. Flood, Jr. Served June 29. Cer- 
tificate proposed. Specified commodities between points in 
Pennsylvania, New Jersey, New York, Connecticut and Mary- 
land, over irregular routes. 


Oregon (Portland)—-MC 60306, Sub. No. 6, Frank A. Nel- 
son and Jake D. Nelson, dba Pacific Inland Transportation Co. 
—Vancouver and Idaho extension. Joint board 81. Served 
June 29. Certificate proposed. Petroleum and petroleum prod- 
ucts, in bulk, in tank trucks, over irregular routes from (a) 
Portland (including Linnton and Willbridge), The Dalles, and 
Umatilla, Ore., Attalia and Vancouver, Wash., to points in 
Cassia, Minidoka, Power, Blaine, Custer, Lemhi, Lincoln, and 
Butte counties, Ida., and (b) Vancouver, Wash., to points in 
Oregon and defined areas in Washington and western Idaho. 
Dissenting, W. B. Joy, one of the joint board’s members, said 
he found that proof submitted in support of the application was 
not sufficient to warrant the issuance of a certificate applied 
for into the new Idaho territory. However, he concurred in 
the majority finding to the extent that Vancouver should be 
added as an additional origin point for all destination territory 
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served by applicant as heretofore authorized by the Commission. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Rhode Island (Providence)—-MC 59508, Sub. No. 1, Ralph 
H. Worrall, extension—East Providence. Joint board 134. 
Served June 29. Certificate proposed. Liquid fuel, between 
East Providence, R. I., on the one hand, and points in Con- 
necticut, Rhode Island, and that part of Massachusetts south 
* of U. S. highway 20, and east of U. S. highway 5, on the other, 
over irregular routes. 

Missouri (Trimble)—-MC 100856, T. W. Nelson, common 
carrier application. Examiner Curtis C. Henderson. Served 
June 29. Denial of certificate proposed. Grain, live stock, feed, 
and cotton seed cake between points in Iowa, Kansas, Arkan- 
sas, and northwestern Missouri, over irregular routes. 

New Jersey (East Paterson)—-MC 100942, Morris Bucci- 
grossi, dba Morris B. Moving Co., common carrier application. 
Examiner Herbert P. Haley. Served June 29. Certificate pro- 
posed. Household goods between points in New Jersey and 
New York, over irregular routes. 

Virginia (Toms Brook)—MC 100902, Emmert L. Gochenour 
and Moritz O. Gochenour, a partnership, common carrier ap- 
plication. Examiner H. J. Vinskey. Served June 29. Denial of 
certificate recommended. Feed for animals from Washington 
Grove Md., to Winchester, Va., and from Baltimore, Md., to 
Alexandria and Winchester, Va., and in a seasonal operation 
_in April, May, September, and October, fertilizer from Win- 

chester to Keyser, Martinsburg, Berkeley Springs, Moorefield, 
Petersburg, Romney, and Charlestown, W. Va., and Warfords- 
burg, Pa., and Hancock, Md., over irregular routes. 

Pennsylvania (Alford)—-MC 100888, Benton H. MacCon- 
nell, common carrier application. Joint board 42. Served June 
29. Certificate recommended. Flagstone from Alford, Pa., and 
the area within 15 miles thereof, to the five boroughs of New 
York, N. Y., over irregular routes. 

New Brunswick, Canada (Baillie)—-MC 100946, Lloyd Cal- 
vin Worrell, common carrier application. Joint board 115. 
Served June 29. Certificate proposed. Forest products and 
blueberries from the international boundary at Calais, Me., to 
Calais, and from the international boundary at Vanceboro, Me., 
to Vanceboro, over irregular routes. 


New Brunswick, Canada (Perth)—-MC 101088, Glen A. 
Plant, common carrier application. Joint board 115. Served 
June 29. Denial for want of prosecution proposed. Fertilizer, 
lime and potatoes, between points within 25 miles of Ft. Fair- 
field, Me., and points within 15 miles of Andover, New Bruns- 
wick, Canada, over irregular routes. 

Kentucky (Sparta)—-MC 101205, D. D. Foree and Edward 
Rea, dba Foree and Rea, common carrier application. Joint 
board 37. Served June 29. Certificate recommended. Live 
stock from a point on Kentucky highway 35 north of and 
within one-half mile of Sparta, Ky., to Cincinnati, O., over 
Kentucky highway 35 to Warsaw, and thence over U. S. high- 
way 42 to Cincinnati, serving as off-route points for pick-up only 
points within 5 miles of U. S. highway 35 between Sparta and 
Warsaw; and of fertilizer from Sparta, to all points in Gallitin 
county, Ky. 

New York (Saranac)—-MC 101208, Russell J. Marshall, 
common carrier application. Examiner E. T. Cosby. Served 
June 29. Permit proposed. Meats and packing house products 
from Saranac Lake, N. Y., to Cranberry Lake, Sevey, Gale, 
Conifer and Piercefield, N. Y., and points in Franklin, Essex 
and Clinton counties, N. Y. 

Kansas (Leavenworth)—-MC 101239, James Frey, contract 
carrier application. Joint board 36. Served June 29. Permit 
recommended. Such commodities as are dealt in by chain 
retail and mail-order department stores, from Leavenworth, 
Kan., to points in Missouri within 25° miles thereof, over 
irregular routes. 

Iinois (Paris)—-MC 101280, Francis Black, common car- 
rier application. Joint board 21. Served June 29. Certificate 
proposed. Coal from Brazil, Ind., and points within 5 miles 
thereof, and Clinton, Ind., and points within 10 miles thereof, 
to Paris, Ill., and points within 10 miles thereof, over irregular 
routes. 

Montana (Miles City)—-MC 67994, Taylor David Canoy, 
motor carrier application—registration, embracing MC 67993, 
Milton George Crist, motor carrier application—registration, 
MC 67992, John Stephen Hicks, motor carrier application— 
registration, and MC 67991, Charles Washington Miller, motor 
carrier application—registration. Examiner R. J. Olentine. 
Served June 29. Denial for want of prosecution proposed. 


Applications for registration of class C certificates issued by the 
Montana Board of Railroad Commissioners authorizing the com- 
mercial transportation by applicants of property by motor 
vehicle, in intrastate commerce, between certain points in 
Montana. Exceptions, if any, must be filed within 25 days from 
date of service. 





TRAFFIC WORLD 


New Jersey (Salem)—-MC 2249, W. H. Harris, 3rd, dba 
Salem Express, common carrier application. Examiner James 
C. Cheseldine. Served July 1. Certificate proposed. Continu- 
ance of operation, general commodities, with certain exceptions, 
between Salem, N. J., and Philadelphia, Pa.; canned goods from 
Salem to New York City; petroleum products, in containers, 
from Marcus Hook, Pa., to points in Salem, Cumberland, and 
Atlantic counties, N. J., and return with empty containers; 
glassware from Salem to certain points in New York, Pennsyl- 
vania, Maryland, and Delaware, and return with damaged and 
rejected shipments, and materials and supplies used in the manu- 
facture of glassware, over irregular routes. 

Indiana (Anderson)—-MC 101038, Ezra J. Cripe, dba E. J. 
Cripe Moving, common carrier application. Examiner G. E. 
Proudley. Served July 2. Certificate proposed. Household 
goods from points in Madison county, Ind., to points in Illinois, 
Kentucky, Michigan, and Ohio, over irregular routes. 

lowa (Clarion)—MC 101236, Howard H. Studer and Paul 
M. Studer, co-partners, dba Studer Bros., common carrier ap- 
plication. Joint board 144. Served July 2. Certificate rec- 
ommended. Live stock and live poultry, from points within a 
radius of 15 miles of Clarion, Ia., except municipalities, to 
Chicago, Ill., and Austin, Minn., and of farm machinery and 
binder twine from Chicago and Austin to points within a radius 
of 15 miles of Clarion, except municipalities, over irregular 
routes. 

Maryland (Worton)—MC 96273, John Black, common car- 
rier application. Examiner ¢A. J. Ormond. Served July 2. 
Certificate proposed. Passengers and their baggage, in special 
or charter operations, beginning and ending at points in Kent 
country, Md., and extending to points in Delaware, Chester, 
and Philadelphia, Pa., and Camden, N. J., over irregular routes, 
with no pick-up or discharge of passengers en route. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Wisconsin (Galesville)—-MC 96174, Marcus Olson, common 
carrier application. Joint board 142. Served July 2. Certifi- 
cate proposed. Live stock, fuelwood, and agricultural com- 
modities, from the towns of Gale and Ettrick in Trempaleau 
county, Wis., to Winona, Minn., over irregular routes, with no 
transportation for compensation on return. Modified procedure. 
Hearing on request. Exceptions, if any, must be filed within 
30 days from date of service. 

Michigan (Milford)—-MC 90294, Lawrence J. Bridgman, 
common carrier application. Joint board 76. Served July 2. 
Denial of application proposed on finding applicant’s operation 
as a common carrier of general commodities, in the per- 
formance of collection and delivery service, between points 
within an area embracing the Milford, Mich., railroad and 
railway express terminal districts, for railroads and the Railway 
Express Agency, Inc., not subject to regulation under the motor 
carrier act. The joint board cited the Commission’s decsiions in 
Scott Bros., Inc., Collection and Delivery Service, 4 M. C. C. 551, 
and Railway Express Agency, Inc., Determination of Status, 
21 M. C. C. 161, wherein it was found operations similar to 
those conducted in this case to be subject to the provisions of 
part I of the interstate commerce act and not part II; and 
that authority for such operations was not required to be 
obtained from the Commission. The same finding made in those 
cases, the joint board said, should be made herein. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

Montana (Billings)—-MC 88412, Sub. No. 1, Henry Spence, 
extension of operations. Joint board 123. Served July 2. 
Permit proposed. Liquid petroleum products, in bulk, in tank 
trucks, from Newcastle, Wyo., and points within one mile of the 
town limits of Newcastle, to Livingston, Big Timber, Columbus, 
Laurel, Forsyth, Billings, and Hardin, Mont., over U. S. high- 
way 16 from Newcastle to Moorcroft, Wyo., thence 14 to 
Sheridan, thence 87 to Hardin and Billings, and thence 10 to 
Livingston, Big Timber, Columbus, Laurel, and Forsyth. 

South Carolina (Aiken)—-MC 46781, Sub. No. 3, Valley 
Coaches, Inc., Aiken extension. Joint board 177. Served July 
2. Denial of application for a certificate proposed. Passengers 
and their baggage between Warrenville and Aiken, S. C., over 
a specified route. 

Pennsylvania (Wellsboro)—-MC 45640, Sub. No. 2, Foster 
Patterson, extension of operations, New Jersey and District of 
Columbia. Examiner R. J. Flood, Jr. Served July 2. Denial 
of certificate proposed. Milk and farm products, paper and 
materials used in the manufacture thereof, dairy and poultry 
feeds, and sugar, between points in Tioga and Potter counties, 
Pa., and points in Pennsylvania, New York, New Jersey, Mary- 
land, and the District of Columbia, over irregular routes. 

Montana (Lewistown)—MC 29444, A. M. Stendal, dba Sten- 
dal Transportation Co., motor carrier application—registration. 
Examiner R. J. Olentine. Served July 2. Denial of applica- 
tion for registration proposed. Certificate issued by the Mon- 
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tana Board of Railroad Commissioners, designed Class C, 
proposed to be found not to be a certificate of public con- 
venience and necessity authorizing the transportation, as a com- 
mon carrier, of passengers or property, in intrastate commerce 
within the meaning of the second proviso of section 206(a) of 
the motor carrier act. Excepticns, if any, must be filed within 
25 days from date of service. 

illinois (Chicago)—-MC 19778, Sub. No. 3, Chicago, Mil- 
waukee, St. Paul & Pacific Railroad Co. (Henry A. Scandrett, 
Walter J. Cummings and George J. Haight, trustees), extension 
of operations—Iowa. Joint board 92. Served July 2. Certifi- 
cate proposed. General commodities from Marquette to 
Elkader, Ia., over Iowa highway 13, and from Elkader to 
Marquette, serving St. Olaf and Farmersburg, Ia., over a 
specified route. The authority recommended is subject to 
certain conditions, among which, that the service to be per- 
formed by applicant shall be limited to service which is 
auxiliary to, or supplemental, of its service by railroad. 

Oregon (Portland)—-MC 16515, Rapid Transfer & Storage 
Co., broker application. Joint board 172. Served July 2. 
Denial of application for a license proposed on finding ap- 
plicant’s operations consisting of those incidental to the con- 
duct of a general warehouse business at Portland, Ore., not to 
be those of a broker. Applicant, the joint board said, does not 
require a brokerage license to continue its present operations, 
and cited the Commission’s decision in Liberty Storage Co. 
Application for Brokerage License, 3 M. C. C. 320. Exceptions, 
if any, must be filed within 25 days from date of service. 

Missouri (Savannah)—-MC 13706, Sub. No. 3, H. L. Hornby, 
dba Service Oil Co., extension of operations—Omaha, Neb., 
Missouri Valley and Afton, Ia.—points in Kansas. Examiner 
Curtis C. Henderson. Served July 2. Permit proposed. Petro- 
leum products in bulk, from refining and distributing points in 
Kansas to Omaha, Neb., Missouri Valley and Afton, Ia., and 
points in Iowa within 50 miles of Red Oak, Ia., over irregular 
routes. 

North Carolina (Morehead City)—MC 10695, Sub. No. 1, 
Vernon C. Guthrie, extension of operations—Morehead City, 
N. C. Joint board 103. Served July 2. Denial for want of 
prosecution proposed. Applicant sought a permit to transport 
general commodities between points in the corporate limits of 
Morehead City, N. C., over irregular routes. 

Vermont (Brattleboro)—-MC 4281, Sub. No. 1, Keene-Brat- 
tleboro Transfer Co., Inc., Brattleboro-Keene via Winchester 
extension. Joint board 132. Served July 2. Certificate pro- 
posed. Passengers and baggage of passengers, and express, 
mail, and newspapers in the same vehicle with passengers 
between Winchester and Keene, N. H., over New Hampshire 
highway 10 with no service to or from intermediate points. 

Texas (Dallas)—-MC 2412, Dallas Transfer & Terminal 
Warehouse Co., common carrier application. Examiner Mack 
Myers. Served July 2. Certificate recommended. Continuance 
of operation, household goods, between points in Texas, on the 
one hand, and points in Arkansas, Oklahoma, and Missouri, on 
the other, over irregular routes; and performance of collection 
of delivery service at Fort Worth, Dallas, Highland Park, and 
University Park, Tex., and within a radius of one mile thereof. 

Illinois (Chicago)—-MC 2181, Sub. No. 9, Burlington Trans- 
portation Co., extension—alternate route. Joint board 149. 
Served July 2. Certificate recommended. General commodities, 
with exceptions, between the junction of Illinois highway 31 
and U. S. highway 34, and the junction of U. S. highway 34 and 
Illinois highway 65, over U. S. highway 34, as an extension of 
applicant’s present operation. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Ohio (Dayton)—-MC 1552, Peerless Transportation Co., 
common carrier application. Joint board 117. Served July 2. 
Certificate recommended. Continuance of operation, general 
commodities, in interstate or foreign commerce, at Dayton, O. 

Arkansas (Pine Bluff)—-MC 889, Sub. No. 3, Southeast 
Arkansas Freight Line, Inc., extension—Greenville, Miss. Joint 
board 109. Served July 2. Certificate proposed. General com- 
modities between Lake Village, Ark., and Greenville, Miss., over 
U. S. highway 82, serving all intermediate points. 

Indiana (Wabash)—-MC 101050, Dwight Usher, common 
carrier application. Examiner M. B. Driscoll. Served July 2. 
Certificate recommended. Rock wool from points within one 
mile of, and including, Largo and Wabash, Ind., to St. Louis, 
Mo., Louisville, Covington, Newport, and Camp Knox, Ky., and 
to all points in Michigan, Illinois, Ohio, Wisconsin, and Penn- 
sylvania, over irregular routes. 


SIGNAL SYSTEMS 


The Lehigh Valley; and Gulf, Colorado & Santa Fe have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
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desiring hearing should advise the Commission in writing 
within 15 days from July 1. 

The New York Central; Pennsylvania-Reading Seashore 
Lines; Northern Pacific; New York, Chicago & St. Louis; and 
Pennsylvania have filed applications with the Commission for 
approval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from June 28. 

The Chicago & Erie; Chicago & North Western; Ter- 
minal Railroad Association of St. Louis; Pacific Electric; 
Pennsylvania; Northern Pacific; Indiana Harbor Belt; and 
Illinois Central have filed applications with the Commission for 
approval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce 
act. Any interested party desiring hearing should advise the 
Commission in writing within 15 days from June 29. 

The Louisville & Nashville; and Chesapeake & Ohio have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing with- 
in 15 days from July 3. 


e 
Suspended Tariffs 
(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 


ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. M-1123, the Commission has transferred 
from I. and S. No. M-1084, Proportional Rates on Various Com- 
modities, to the proceeding instituted by the order in M-1123. 
The propriety of the changes stated in all schedules contained 
in tariff MF-I. C. C. No. 2 of Kansas City Los Angeles Flyer 
Transport Co., Los Angeles, Calif., is in issue. The suspended 
schedules proposed to establish a new commodity rate of 130 
cents a 100 pounds on all freight as described in National Motor 
Freight Classification No. 4, except household goods and ex- 
plosives, minimum 15,000 pounds, between Los Angeles, Calif., 
and Albuquerque, N. M. 

In I. and S. No. M-1124, the Commission has transferred 
from Investigation and Suspension Docket No. M-1084, Pro- 
portional Rates on Various Commodities, to the proceeding 
instituted by the new order. The propriety of the changes 
stated in certain schedules as published in supplement No. 42 
to tariff MF-I. C. C. No. 3 of Agent Peter J. Decker, Cumber- 
land, Md., is in issue. The suspended schedules proposed to 
establish a new commodity rate of 37 cents a 100 pounds on 
all commodities, minimum 15,000 pounds, between Baltimore, 
Md., and Pittsburgh, Pa., applicable only over the routes of 
Earl] Clingerman. 

In I. and S. No. M-1125, the Commission has suspended 
from June 30 until September 28 the operation of certain 
schedules as published in supplement No. 110 to tariff MF- 
I. C. C. No. 121 of the Southern Motor Carriers’ Rate Con- 
ference, agent, Atlania, Ga. The suspended schedules pro- 
posed to establish new commodity rates on paint, paint ma- 
terials and putty, less truckload, and on wall paper, any- 
quantity, from Chattanooga, Tenn., to Atlanta, and Rome, Ga., 
and Birmingham and Gadsden, Ala., applicable only over the 
routes of seven participating carriers, in lieu of present class 
rates, applicable over the routes of all participating carriers. 
The following is illustrative: 


Wall paper from Chattanooga, Tenn., to Atlanta, Ga., present rate 
in cents a 100 pounds, less truckload, 82; minimum 12,000 pounds, 68: 
minimum 40,000 pounds, 44; proposed rate in cents a 100 pounds, any 
quantity, 53; from Chattanooga, Tenn., to Gadsden, Ala., present rate 
in cents a 100 pounds, less truckload, 69; minimum 12,000 pounds, 57; 
minimum 40,000 pounds, 36; proposed rate in cents a 100 pounds, any 
quantity, 45. 


In I. and S. No. M-1126, the Commission has suspended 
from June 30 until September 28 the operation of certain 
schedules as published in supplement No. 110 to tariff MF- 
I. C C. 121 of Southern Motor Carriers’ Rate Conference, 
agent, Atlanta, Ga. The suspended schedules proposed to es- 
tablish provisions that C. O. D. shipments of new and recon- 
ditioned automobile parts between Norfolk, Va., and points 
in North Carolina over the routes of L. H. Bottoms Truck 
Lines, Inc., and D. D. Jones Transfer & Warehouse Co., Inc., 
will be handled without additional charges, in lieu of present 
charges ranging from 25 cents, for amounts not over $50 to 
325 cents, for amounts over $950 and not over $1,000, appli- 
cable over the routes of all participating carriers. 

In I. and S. No. M-1127, the Commission has suspended 
from June 30 until September 28 the operation of certain 
schedules as published in supplement No. 110 to tariff MF- 
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I. C. C. No. 121 of Southern Motor Carriers’ Rate Conference, 
agent, Atlanta, Ga. The suspended schedules proposed to es- 
tablish new reduced commodity rates on burlap or jute web- 
bing, less-truckload and minimum 24,000 pounds, and on bur- 
lap, gunny or jute bagging, bags, and cloth, minimum 30,000 
pounds, between Norfolk and Portsmouth, Va., on the one 
hand, and various North Carolina points, on the other hand, 
applicable only over the routes of L. H. Bottoms Truck Line, 
Inc. The following is illustrative: 


Burlap, gunny or jute bagging, bags or cloth, minimum 30,000 
pounds, from Norfolk, Va., to Aberdeen, N. C., present rate in cents 
a 100 pounds, not including terminal charges at Norfolk, 43; proposed 
rate in cents a 100 pounds, including terminal charges of 3% cents a 
100 pounds, 41. 


In I. and S. No. M-1128, the Commission has suspended 
from July 1 until September 29 the operation of certain sched- 
ules as published in supplement No. 92 to tariff MF-I. C. C. 
No. 124 of Agent D. T. Waring, Washington, D. C. The sus- 
pended schedules proposed to establish a new less-truckload 
commodity rate of 53 cents a 100 pounds on envelopes, printed 
or not printed, from Lititz, Pa., to New York Metropolitan 
area, in lieu of the present class rate of 65 cents. 

In I. and S. No. 4805, the Commission has suspended from 
July 1 until February 1 the operation of certain schedules as 
published in supplement No. 14 to the New York, New Haven 
and Hartford Railroad Co.’s tariff I. C. C. No. F-3542 and MF- 
I. C. C. No. 4. The suspended schedules propose to increase 
the rate on coke, carloads, from Harbor Junction Wharf, R. I., 
to Portsmouth, N. H., from 205 cents to 271 cents a ton of 
2,000 pounds. 

In I. and S. 4806, the Commission has suspended from July 
1 until February 1 the operation of certain schedules as pub- 
lished in supplement No. 49 to the Chicago, Rock Island & Pa- 
cific Railway Company's tariff I. C. C. No. C-12720. The sus- 
pended schedules propose to establish rates on freight, all kinds, 
in mixed carloads, from Chicago, East St. Louis, Ill., and St. 
Louis, Mo., to Santa Rosa, N. M. 

In I. and S. 4807, the Commission has suspended from July 
1 until February 1 the operation of certain schedules as pub- 
lished in supplements Nos. 50 and 51 to Agent J. R. Peel’s 
tariff I. C. C. No. 2968. The suspended schedules propose re- 
duced rates on sugar, in carloads, from Louisiana & Arkansas 
Railway stations in Louisiana to Ashdown, Ogden, Ark., and 
Texarkana, Ark.-Tex., to meet water and motor-truck competi- 
tion. The following is illustrative: 


From New Orleans, La. 


Present Proposed 
To Rate Minimum Rate Minimum 
| a ee 29 60,000 25 80,000 
rh. eee, onc vssenewesenen 29 60,000 23 80,000 


In I. and S. M-1129, the Commission has suspended from 
July 1 until September 29 the operation of all schedules as pub- 
lished on second revised page No. 5 to tariff MF-I. C. C. No. 
18 of Public Service Interstate Transportation Co., Newark, 
N. J. The suspended schedules proposed to establish new 10- 
trip commutation fares from New York, N. Y., of 225, 250 and 
275 cents an adult passenger to Hackensack, Oradell and West- 
wood, N. J., respectively, and in the reverse direction. At 
present this carrier maintains only one-way fares between these 

oints. 

In I. and S. M-1130, the Commission has suspended from 
July 1 until September 29 the operation of certain schedules as 
published in supplement No. 21 to tariff MF-I. C. C. No. 2 of 
Chief Refrigerator Truck Lines, Inc., Kansas City, Mo. The 
suspended schedules proposed to establish a new commodity 
rate on shellac from Memphis, Tenn., to Kansas City, Mo.- 
Kan., of 44 cents a 100 pounds, minimum 18,000 pounds; in lieu 
of the present class rate of 78 cents, minimum 16,000 pounds. 

In I. and S. M-1131, the Commission has suspended from 
July 1 until September 29 the operation in part of schedule 
MF-I. C. C. No. 12 of W. F. Smith, Limestone, Tenn. The sus- 
pended schedule proposed to establish new and reduced con- 
tract carrier minimum charges on arsenate of lead, hardware, 
building paper, twine, plumbing supplies, groceries, apple prod- 
ucts and canned goods, minimum 10,000 pounds, from points 
in Maryland, New York, Pennsylvania, Virginia and West Vir- 
ginia to points in Tennessee and Virginia. An illustrative pro- 
posal is to establish a minimum charge of 30 cents a hundred 
pounds on groceries, minimum 10,000 pounds, from Baltimore, 
Md., to Johnson City, Tenn., in lieu of a present charge of 50 
cents. 

In I. and S. M-1132, the Commission has suspended from 
July 1 until September 29 the operation of certain schedules as 
published in tariff MF-I. C. C. No. 11 of Lester Lindley, dba 
Lindley Truck Co., Springdale, Ark. The suspended schedules 
proposed to establish a new less-truckload exceptions rating of 
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50 per cent of first class on sisal or manilla rope and hemp 
rope; in lieu of the classification rating of 70 per cent of first 
class for application between points in Arkansas, Kansas, Mis- 
sissippi, Missouri, Oklahoma and Tennessee. 

In I. and S. M-1133, the Commission has suspended from 
July 1 until September 29 the operation of certain schedules 
as published on 2nd revised pages 23, 24, 25, 26, 28, 29 and 3rd 
revised page 27 to tariff M. F. I. C. C. No. 2 of Agent E. V. 
White, Seattle, Wash. The suspended schedules proposed to 
reduce the any-quantity commodity rates on household goods 
and related commodities from Seattle, Wash., to 42 Oregon 
points. The following is illustrative: 


Household goods, any quantity, from Seattle, Wash., to Portland, 
Ore., present 200, proposed 180; Medford, Ore., present 400, proposed 
300 


In I. and S. M-1135, the Commission has suspended from 
July 2 until September 30 the operation of certain schedules 
as published in supplement No. 81 to joint tariff Mid-Western 
Motor Freight Tariff Bureau’s, Inc., MF-I. C. C. No. 57. The 
suspended schedules proposed to establish a new commodity 
rate of 85 cents a 100 pounds on confectionery, minimum 7,000 
pounds, from Kansas City, St. Joseph, Mo., and Wichita, Kan., 
to 33 points in Colorado, of which Lamar, Colorado Springs 
and Denver are representative, and in the reverse direction, 
applicable only over the routes of four participating carriers; 
to alternate with the present commodity rate of 77 cents, 
minimum 15,000 pounds, applicable over the routes of all par- 
ticipating carriers. 

In I. and S. M-1136, the Commission has suspended from 
July 2 until September 30 the operation of certain schedules 
as published in supplement No. 2 to tariff MF-I. C. C. No. 2 
of C. Herbert Taylor, dba Hussey Trucking Co., Memphis, 
Tenn. The suspended schedules proposed to reduce from 60 
to 47 cents a 100 pounds the commodity rate on bags or bag- 
ging, burlap or cotton, lined or not lined, clayed or other than 
clayed, minimum 10,000 pounds, from New Orleans, La., to 
Memphis, Tenn. 

In I. and S. M-1134, the Commission has suspended from 
July 3 until October 1 the operation of all schedules as pub- 
lished in supplement No. 5 to tariff MF I. C. C. No. 2 of Johnie 
Hall, dba Hall-Huddgins Truck Line, North Wilkesboro, N. C. 
The suspended schedules proposed to establish commodity 
rates of 60 cents a 100 pounds on bed springs, baby cribs, day 
beds, iron beds, mattresses, pads, studio couches, wood and 
iron cots, wood and iron rails and glass bottles, and of 90 
cents a 100 pounds on furniture other than that described 
above, minimum 6,000 pounds, from Chattanooga, Tenn., to 44 
points in North Carolina, of which Asheville, Charlotte and 
Greensboro are illustrative, and in the reverse direction; in 
lieu of present commodity rates or distance class rates, mini- 
mum 7,500 pounds. 

In I. and S. M-1137, the Commission has suspended from 
July 3 until October 1 the operation of certain schedules as 
published in tariff MF I. C. C. No. 6 of Clayton Petersen, 
Cushing, Neb. The suspended schedules proposed to estab- 
lish commodity rates on petroleum and petroleum products of 
1.5 cents a gallon, minimum 3,000 gallons, from McPherson 
and Wichita, Kan., to Grand Island, Neb., and of 1.7 cents a 
gallon, minimum 3,500 gallons, from Kansas City, Kan., to 
Loup City, Neb.; in lieu of the present any-quantity rates of 
1.81 cents a gallon. 


In I. and S. M-1138, the Commission has suspended from 
July 3 until October 1 the operation of certain schedules as 
published in supplement No. 1 to tariff MF I. C. C. No. A-2 of 
Warren G. Shayler, Oklahoma City, Okla. The suspended 
schedules proposed to establish new and reduced commodity 
rates on various commodities from Illinois, Indiana and Mis- 
souri to Oklahoma, and in the reverse direction. The follow- 
ing is illustrative: 


Bakery goods, candy or confectionery, from Chicago, Ill., to Hol- 
lis, Okla., present *105; proposed *91 and +87—McAlester, Okla., pres- 
ent *88; proposed, *76 and 772. 





*Minimum 18,000 pounds. 7Minimum 36,000 pounds. 


In I. and S. M-1139, the Commission has suspended from 
July 3 until October 1 the operation of certain schedules as 
published in tariff MF I. C. C. No. 27 of the Norfolk, Baltimore 
and Carolina Line, Inc., Norfolk, Va. The suspended schedules 
proposed to establish new and reduced less-truckload and 
truckload commodity rates on carpets and carpeting between 
Pennsylvania and North Carolina points; lard and lard sub- 
stitutes between 19 Pennsylvania points and Norfolk, Newport 
News, Portsmouth and seven related Virginia points; petro- 
leum and petroleum products between the Virginia cities men- 
tioned above and Frederick, Md., York and Harrisburg, Pa., in 
lieu of present higher class or commodity rates. An illustra- 
tive proposal is to establish a rate of 32 cents a hundred 
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pounds on petroleum and petroleum products, less-truckload, 
between Norfolk, Va., and York, Pa., in lieu of a present rate 
of 55 cents. 


Train Lot and Terminal Oil Rates 


The Commission, by division 2, has further suspended in 
I. and S. No. 4791, petroleum products between W. T. L. 
points, from July 1 to January 1, proposed reduced rates on 
petroleum products from pipe line and barge line terminals 
into the interior of Western Trunk Line territory to meet or 
forestall motor truck rates (see Traffic World, June 8, p. 1432). 
The original suspension, for one month, was made at the sug- 
gestion of oil companies on the theory that in a short time 
there might be a definite decision on the part of some railroads, 
particularly the Rock Island, on the question of whether they 
would propose train lot rates on petroleum products from that 
part of the mid-continent oil field lying in the territory of 
southwestern lines to destinations in western territory. 

Objections were made by some of the oil companies to ex- 
tension of the suspension on the ground that, the reduced rates 
from pipe line and water terminals, applicable on intrastate 
traffic, had been permitted to become operative June 1. One 
of the latest objectors was the Skelly Oil Co. 

In objecting to further suspension H. L. Armstrong, assist- 
ant traffic manager of that company said it was noted that the 
further suspension was requested “on the pretext that train- 
load rates are still being considered and the thirty days’ time 
already granted has been insufficient to conclude consideration 
and make publication of the proposed trainload rates. 


Mr. Armstrong expressed the opinion that the railroads 
had had ample time and that he did not feel that the rates 
covered by the suspension docket should be held up any longer, 
especially in view of the fact that rates on the state level for 
intrastate application from the private pipe line terminals and 
the marine terminals at Superior, Rock Rapids, Omaha, Council 
Bluffs and Bettendorf had become effective June 1. He said 
the longer these interstate rates were held under suspension 
the longer “will we have to remain at a great disadvantage 
unless we resort to trucking in order to meet competition 
availing of intrastate rates from private pipe line terminals and 
private barge line terminals.” 


After extending the suspension period in I. and S. No. 4791, 
petroleum products between W. T. L. points, the Commission, 
division 2, assigned the proceeding for hearing, July 22, at the 
Coronado Hotel, St. Louis, Mo., before Examiner Archer. 

At that time it was thought that in the event any railroad 
proposed train lot rates they could be suspended and set for 
hearing at the same time, although they are not linked together 
except to the extent such linking might be created by the urging 
of the possible filing of such rates as a reason for the suspension 
and further suspension of the water and pipe line terminal rate 
reductions. 


All Freight from Chicago 


On protest of the Santa Fe and other transcontinental 
railroads and the Intercoastal Steamship Freight Association, 
the Commission in I. and S. No. 4806, all-freight, Chicago and 
St. Louis to Santa Rosa, N. M., has suspended supplement No. 
49 to Chicago, Rock Island & Pacific I. C. C. No. C-12720 from 
July 1 to February 1. 

In that publication the Rock Island proposes to establish 
all-commodity rates from Chicago to Santa Rosa of $1.29 and 
from St. Louis to Santa Rosa of $1.18 a 100 pounds. Those 
rates, the transcontinental railroads said, were reductions of 
present rates from Chicago to Santa Rosa of $1.46 and from 
St. Louis of $1.34. 

Protesting transcontinental railroads fear that the pro- 
posed rates, if permitted to become effective, will break down 
the rate structure. They said that on account of all-commodity 
rates, largely used by forwarders moving traffic to Albuquerque 
and El Paso locally and for moving traffic beyond those points 
to Arizona and California by truck the California transcon- 
tinental lines were forced to establish an all-commodity rate of 
$2.75 from Chicago and St. Louis to Pacific coast points, which 
was suspended in I. and S. No. 4848, all-freight to Pacific coast. 
That rate was not made effective at El Paso, Tex., as de- 
sired by the Rock Island, said the protest. 

The Rock Island apparently, the transcontinental lines 
said, had published the rates which have been suspended with 
the view that the reductions to Santa Rosa would compel a 
similar reduction to Albuquerque on the Santa Fe and that if 
the reduction was made to Albuquerque it necessarily would 
be made to El Paso, because those points generally, if not 
always, had taken the same basis of rates. They said that 
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Santa Rosa was a point of little or no traffic importance. The 

California lines said it was their understanding that the justi- 
fication of the Rock Island for the proposed reduction was 

stated to be truck competition. But, they said, they had been 
informed there had been no recent reductions in the truck rates 

ne Santa Rosa which would warrant the reduction proposed 
ere. 

The California lines said that Santa Rosa, being a local 
point on the Rock Island from the east, the rates they were 
protesting were established by the Rock Island without notice 
or traffic bureau action so they were not fully advised by the 
Rock Island to the alleged reasons for the reductions. The 
protesting railroads said that if the proposed rates were estab- 
lished to Santa Rosa it would undoubtedly force the same basis 
to Albuquerque, and that the reductions so caused would be 
from the present rate of $1.60 on a 40,000-pound minimum to 
$1.39 on a 30,000-pound minimum. They further asserted that 
if the rate was reduced to Albuquerque it would be necessary 
to establish column 40 to El Paso, a reduction in the present 
rate of $1.64 to $1.42. If the rates were reduced to El Paso 
and Albuquerque, the protesting lines said the charges from 
Chicago and St. Louis to the Pacific coast, through truck lines 
beyond El Paso and Albuquerque, would also be reduced, and 
it would be necessary to reduce the present rate cf $2.75 from 
Chicago and St. Louis to California to either to $2.53 or $2.54. 
A further assertion was that a reduction in the $2.75 rate to 
California would force a reduction to Washington and Oregon. 

Regardless of the reasons advanced for the proposed re- 
ductions, the members of the Intercoastal Steamship Freight 
Association said they feared that if permitted to become effec- 
tive such reductions undoubtedly would force the transcon- 
tinental lines to reduce their all-commodity rate cf $2.75 from 
Chicago and St. Louis to the Pacific coast. That, in turn, 
they said, would force a further downward revision in the 
rates of the intercoastal carriers as the only means of remain- 
ing in competition with the transcontinental rail lines. 


Alabama Oil Rate Trouble 


Alabama railroads have asked for fourth section relief per- 
mitting them to establish rates on gasoline, etc., and fuel oil 
distillate, from Mobile into the interior, over indirect interstate 
routes, the same as the intrastate rates which the Alabama 
commission has ordered them to establish on state business not 
later than July 15. The state rates on that day will be on the 
basis of reduced rates which the Commission said the railroads 
might establish from Mobile to northern Alabama and Tennes- 
see points in Petroleum Products to Tennessee River Points, 
235 I. C. C. 115, that is to say, 34% cents a hundred pounds over 
rates from the New Orleans-Baton Rouge group to those same 
points. 

In the case just mentioned the Commission permitted the 
railroads to cut below the basis established by it in the Hoch- 
Smith resolution case to meet river competition, the relationship 
between Mobile and the Louisiana group being established in 
that case. 

Application for fourth section relief for the indirect inter- 
state routes was filed for the Alabama lines by Agent Pope, the 
application being I. C. C. No. 18535. The carriers asked, in the 
event the Commission did not feel it could grant permanent 
relief without formal hearing, to issue a temporary order so 
that they could put their interstate routes on terms of equality 
with the state routes when the Alabama commission rates be- 
come effective July 15, unless the effective date of the order 
is changed. 








FINANCE APPLICATIONS 


MC F-1278. Georgia Motor Express, Inc., Atlanta, Ga., asks au- 
thority to purchase the Birmingham-Coiumbus Freight Lines, operat- 
ing from Birmingham, Ala., to Columbus, Miss., under docket No. 
27843. 

MC F-1279. Southeastern Greyhound Lines, Lexington, Ky., asks 
authority to purchase the motor certificate No. 320, issued by the Ala- 
bama Public Service Commission February 27, 1937, docket No. 6949, 
I. Cc. Cc. certificate of registration, MC 67817, from G. E. Guthrie, 
dba Central Alabama Coaches. 

MC F-1280. Arkansas Motor Freight Lines, Inc., Fort Smith, Ark., 
asks authority to purchase C. B. Ellis, dba Ellis Truck Lines, Berry- 
ville, Ark., and temporarily to lease the operating rights. 

MC F-1277, Industrial Transport, Inc., Lansing, Mich., asks for 
authority to purchase the operating rights of Lansing Transport, Inc., 
of Lansing, Mich. 

Finance No. 12957. The De Queen and Eastern Railroad Co. asks 
authority to issue 60,000 shares of new $5 par common stock. The 
stock will be exchanged, on a share for share basis, for the 60,000 
shares of $5 common stock now outstanding. The application pointed 
out that the validity of the outstanding stock was questionable, as 
a result of a previous reduction in its stated par value, and that the 
exchange plan was proposed so as to remove this question. 

Finance No. 12958. The Madison, Illinois & St. Louis Railroad 
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Co. asks authority to purchase the properties of the Madison, Illinois 
& St. Louis Railway Co. The corporate life of the railway company 
expired on March 4, 1939, and the company inadvertently failed to 
take steps to renew or to amend the company’s articles of association 
in order to extend the term, according to the application. Under the 
Illinois law, where the railway company was incorporated, it became 
necessary to convey its properties to another corporation, according 
to the opinion of counsel. The railroad corporation was formed for that 
purpose. The M. I. & St. L. consists of 13.578 miles of first and second 
main line and 91.357 miles of branches. It extends from Granite City, 
Ill., to East St. Louis, Ill. Its stock, consisting of 25 shares of $100 par, 
is owned by St. Louis Merchants Bridge Terminal Railway Co., whose 
stock, in turn, is owned by the Terminal Railroad Association of St. 
Louis. 


Finance No. 12959. The Madison, Illinois & St. Louis Railroad 
Co, asks authority to issue 25 shares of $100 par capital stock. This 
stock is to be exchanged for a similar number of shares of the Madi- 
son, Illinois & St. Louis Railway Co., in accordance with the plan 
proposed in Finance No. 12958. 


Finance No. 12960. Trustees of the Denver & Rio Grande Western 
ask authority to assume obligation and liability of $1,522,299 of equip- 
ment trust certificates. The certificates are to be issued to finance a 
major part of the cost of acquiring 500 fifty-ton box cars. The total 
cost of the equipment will be $1,698,110. The certificates will be pay- 
able in fifteen annual installments beginning September 1, 1941, at 
a rate of not exceeding 4 per cent interest. 


MC F-1281, Des Moines Transportation Co., Inc., Des Moines, Ia., 
asks authority to purchase a portion of the operating rights of J. H. 
Peters, dba Northwest Motor Cargo, of Omaha, Neb., as contained in 
MC 8726 between Omaha, Neb., and Des Moines, Ia. In a petition ac- 
companying the application, the Des Moines Transportation Co. asks 
authority to operate over the rights in question for a temporary period 
of not to exceed 180 days. 


MC F-1282, Square Deal Cartage Co., Detroit, Mich., asks authority 
to purchase the assets and operating rights of Crown Motor Service, 
Inc., of Detroit, Mich., and to assume the latter’s liabilities. In a 
petition accompanying the application, Square Deal Cartage Co. asks 
authority to operate the properties and to assume the liabilities of 
Crown Motor Service for a temporary period of 180 days. 





Express Agency Status 


Using facts pertaining to national defense as reason there- 
for, the Railway Express Agency, Inc., in MC 66562, Railway 
Express Agency, Inc., determination of status, has filed a 
second petition with the Commission asking it to grant oral 
argument and reconsideration by the entire body of the deci- 
sion by division 5 which puts part of its regulation under 
the motor carrier part of the interstate commerce act. In sub- 
stance the express company contends that having part of its 
operations under one part of the law and the other under the 
second part of the statute destroys some of the flexibility an 
express company should have. 


The company’s first petition was denied May 7. Since 
that time it says conditions have changed so much, by reason of 
the increase in airplane construction and other moves in na- 
tional defense as to require the Commission to reverse the 
decision of division 5. 


The national defense program, says the petition, will 
necessitate the speedy transportation of a large volume of air- 
craft, war implements, war munitions, and an enormous quan- 
tity of raw materials and supplies needed in the construction 
of airplane production; and also of machines, tools, parts, 
accessories, etc., required as part of the preparation and com- 
pletion of such undertakings. 


Obviously, says the express agency, speed of production 
can be attained only by speed of transportation and express 
service necessarily will play a major part in providing that 
speed of transportation. 


The express agency, its petition declares, should be free, 
in producing flexibility, to use any and all modes of transporta- 
tion immediately and interchangeably as necessity arises, with- 
out interference or delay, including the use of motor trucks, 
on the assumption that all of such express service is subject 
exclusively to regulation under the rail part of the interstate 
commerce act and none of it under the motor carrier part of it. 

To give point to its general averments respecting the neces- 
sity for coordination of the sort it suggests the agency tells 
facts about the transportation situation at the Glenn Martin 
Airplane plant near Baltimore, the Bethlehem Steel Corpora- 
tion plant at Sparrow’s Point, Md., the Continental Motor Co. 
and Muskegon Motor Specialty Co., at Muskegon, Mich., and 
many other plants particularly engaged in war work. 

Among the situations mentioned is that existing at Louviers, 
Colo., where the du Pont Powder Co., has a plant. In Febru- 
ary the agency said it established a truck service between 
Denver and Colorado Springs to enable the Santa Fe to elimi- 
nate intermediate stops. On June 2, the Santa Fe reestablished 
train service and the agency went back to the railroad trains, 
discontinuing the truck service. Pointing out that the train 
service is subject to change, the agency said it should be free 
to adjust its service and use trucks if and when necessary 
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to provide the public with adequate express service and to do 
so immediately if and when the need arises. The report of 
division 5, it said, would not permit it so to do. 

The flexibility of service required, says the agency, can be 
maintained only if express service, a distinctive class of trans- 
portation, is regulated as express service, and not as various 
kinds of service, depending on the mode of conveyance used 
to provide the service. The success of the national defense pro- 
gram may be affected seriously if the report of division 5 be 
not set aside, the petition says. 

As an additional ground for reversal the agency asserts 
that the decision of division 5 holding that the motor vehicle 
operations conducted by it over the road were subject to the 
provisions of the motor carrier act, delays the discontinuance 
of passenger train services which are no longer necessary and 
which is being conducted at a loss because state commissions 
will not permit discontinuance unless and until provision is 
made for the transportation of express by motor vehicle. Thus, 
the petition argued, the decision of division 5 ran contrary to 
the mandate of Congress that railroads be conducted efficiently 
and economically. To illustrate the point the petition referred 
to the situation in Nevada in which the state commission ap- 
proved the abandonment of passenger service it deemed an 
economic waste. It said a substitute bus service would be 
better. But the Nevada commission could not bring its idea 
of the proper way the public should be served into effect until 
the express agency could obtain a certificate from the federal 
body to substitute a service in accordance with the provisions 
of the motor act. The Nevada commission, according to the 
petition, has had to hold up its permission to abandon a rail 
service, said to be much inferior to the proposed motor serv- 
ice, until the agency, not the railroad, could obtain permission 
under the motor carrier act. 

Administrative confusion, the petition said, arose out of 
the decision by division 5. Not only did the interpretation of 
the law by division 5 needlessly require the obtaining of cer- 
tificates for operations that were definitely and exclusively ex- 
press operations fully regulated under the rail part of the inter- 
state commerce act but resulted in needless and hopeless con- 
fusion as to rates, reports, accounting, depreciation charges 
and particularly as to labor relations. 

As to labor relations the petition points out that because 
of the decision of division 5 part of the time the employes are 
working under the railway labor act and at other parts under 
the so-called fair labor standards act resulting in complexities 
under the carriers taxing act, the railroad retirement act, the 
railroad unemployment insurance act, and the social security 
act. 


Status of Public Stockyards 


Railroads serving Cleveland, O., by petition in Ex Parte 
No. 127, status of public stockyard companies, have asked the 
Commission to bring Livestock Terminal Service Co., with office 
in Cleveland, within the scope of this proceeding. They and 
the Cleveland Union Stock Yards Co. are parties to it. 

The terminal company, the petitioners assert, should be 
embraced within the scope of this proceeding to the end 
that the order to be made may include it and be binding on it. 

In their recitals as to why what they ask should be done 
the railroads quote from testimony they said was given by a 
witness for the stock yards company to the effect that on and 
after June 1, the terminal company would perform all the load- 
ing, unloading and other things deemed to be common carrier 
service while the Union Stock Yards Co. was confining its 
activities to the operation of a public live stock market. The 
railroads also ask that the Commission, notwithstanding the 
filing of this petition and the bringing of the terminal company 
into these proceedings, determine fully the status of the Union 
company for the period ending May 31, 1940. Such a deter- 
mination they said, was necessary for, among other reasons, 
the proper disposition not only of this proceeding but also of the 
complaint filed by the Cleveland lines in No. 28421, Baltimore & 
Ohio, et al. vs. Cleveland Union Stock Yards Co. 1 





Asserting that so far as they were concerned the issues 
raised in No. 28190, new automobiles in interstate commerce, 
by the Chrysler Corporation, became moot June 15, the trans- 
continental and Pacific slope lines have asked the Commission 
to dismiss them as respondents in that proceeding. They 
declare the issues became moot on the day mentioned because 
of reductions published by them and the declaration of the 
Chrysler Corporation, in a hearing at Detroit, November 17 and 
18, that company said it was not raising any question about 
the Los Angeles, Calif., adjustment in which the petitioners 
said they were interested. They added that so far as this 
proceeding was concerned the issues raised by the Chrysler 
Corporation were the only ones in which they had any interest. 
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Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1940, by West Publishing Company.) 





CARRIAGE OF LIVE STOCK 


(Court of Civil Appeals of Texas. Amarillo.) In shipper’s 
action against railroad which received cattle in New Mexico for 
shipment to Texas, and against railroad which accepted cattle 
from intervening carrier in Texas, for damages to cattle by 
alleged improper cinder bedding in stock cars, it was not error 
to render judgment against railroad which accepted cattle from 
intervening carrier, although evidence showed that bedding 
was furnished by railroad which originally received cattle for 
shipment, especially where neither railroad sought relief as 
against the other in pleading. Interstate Commerce Act Sec. 
20 (11), 49 U.S. C. A., Sec. 20 (11). 

In shipper’s action against railroad which received cattle 
in New Mexico for shipment to Texas, and against railroad 
which accepted cattle from intervening carrier in Texas, for 
damages to cattle by improper bedding in stock cars, shipper’s 
recovery was governed by federal statute concerning liability 
of initial carriers for loss or damage to property in course of 
transportation. Interstate Commerce Act, Sec. 20 (11), 49 
U.S. C. A., See. 20 (11). 

The federal statute concerning the liability of an initial car- 
rier for loss or damage to property in course of transportation 
implies that any common carrier, delivering property received 
for transportation in interstate commerce, and transported, is 
liable to owner thereof for any damage caused by such deliver- 
ing carrier or by the carrier originally receiving it or by any 
intervening carrier over whose line the property has passed, 
and delivering carrier will be held liable thereunder in action 
by shipper for damages caused by other carriers. Interstate 
Commerce Act, Sec. 20 (11), 49 U. S. C. A., Sec. 20 (11). 

In shipper’s action against railroads for damages to inter- 
state shipment of cattle by improper bedding in stock cars, a 
judgment for shipper was not improper on ground that jury 
found that cattle were transported from point of origin to point 
of destination with reasonable diligence and that hence there 
Was a presumption that damaged condition in which cattle were 
delivered was due to inherent vice of cattle where jury found 
that cars were improperly bedded and that improper bedding 
was negligence and proximate cause of injuries. Interstate 
Commerce Act, Sec. 20 (11), 49 U. S. C. A., Sec. 20 (11). 

In shipper’s action against railroads for damages to inter- 
state shipment of cattle by alleged improper bedding in stock 
cars, evidence for railroads was insufficient to establish defense 
that shipper, through his agents, had examined and approved 
bedding before cars were loaded. Interstate Commerce Act, 
Sec. 20 (11), 49 U. S. C. A., See. 20 (11). 

Where an interstate shipment of cattle was allegedly dam- 
aged by improper cinder bedding in stock cars, railroads would 
not be excused by merely showing that cinders were commonly 
used for bedding, but were bound to show that cinders used in 
the shipment were same sort of cinders commonly used by 
carriers of live stock. Interstate Commerce Act, Sec. 20 (11), 
49 U.S. C. A., Sec. 20 (11). 

In shipper’s action against railroads for damages to inter- 
state shipment of cattle by alleged improper cinder bedding 
in stock cars, evidence for railroads was insufficient to satisfy 
burden of railroads to prove that cinders used in shipment were 
same sort of cinders which were commonly used by carriers of 
live stock. Interstate Commerce Act Sec. 20 (11), 49 U. S. 
C. A., Sec. 20 (11). 

In shipper’s action against railroads for damages to inter- 
state shipment of cattle by alleged improper cinder bedding in 
stock cars, evidence supported finding that cars were improp- 
erly bedded and was sufficient to overcome defensive theory 
that cinders used in cars were the same sort commonly used 
in shipping cattle. Interstate Commerce Act, Sec. 20 (11), 
49 U.S.C. A., Sec. 20 (11). 


In shipper’s action against railroads for damages to inter- 
state shipment of cattle by improper cinder bedding in stock 
cars, permitting witnesses to testify as to market value of 
cattle at destination of shipment and submitting an issue as to 
market value based on such testimony was not error on ground 
that no cattle were shown to have been sold at destination for 
several years, where witnesses were experienced cattle men 
and familiar with value of cattle generally at destination. 
—— Commerce Act, Sec. 20 (11), 49 U. S. C. A,, Sec. 
20 (11). 
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As respects measure of damages to cattle allegedly dam- 
aged in course of shipment, the difference in market value 
of cattle at destination in condition in which cattle should have 
been delivered but for carrier’s negligence, and condition in 
which they were actually delivered, was proper measure of 
shipper’s damages. 

Under proper pleadings, interest may be recovered as a 
matter of law, not as interest eo nomine but as damages upon 
the amount of damages found to exist at time of injuries, pro- 
vided, in a case tried before a jury, that jury has not already 
included interest as damages in its verdict. 

In shipper’s action against railroads for damages to inter- 
state shipment of cattle, where issues submitted to jury con- 
cerning damages could not have included interest accruing 
after date of delivery of cattle as a part of damages, shipper 
was entitled to 6 per cent. interest as damages on amount 
which shipper was entitled to recover from date of delivery of 
cattle until paid. Interstate Commerce Act, Sec. 20 (11), 49 
U. S. C. A., Sec. 20 (11). (Panhandle & S. F. Ry. Co. vs. 
Montgomery, 140 S. W. 2d 241). 


(Court of Civil Appeals of Texas, Fort Worth.) A railroad 
is not liable for injuries to mares being transported if resulting 
solely from the inherent vices and natural propensities of the 
animals. 

A common carrier of livestock is not an insurer against 
injuries during shipment, but is liable for injuries resulting 
from its negligent handling. 

The jury’s finding that injuries to animals being trans- 
ported resulted solely from their inherent vices and natural 
propensities necessarily includes a finding that the injuries were 
not due to any negligence of the carriers. (Holt vs. Lowden, 
140 S. W. Rep. 2d 318.) 





ry ee 
Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Na ret St. Paul, Minn. 
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REGULATION OF COMMON CARRIERS 


(Court of Criminal Appeals of Texas.) The power of Con- 
gress to regulate interstate commerce is supreme, and when 
any state statute is in conflict with enactments of Congress, 
or whenever it seriously hampers the movement of interstate 
commerce, even over state public highways, such a state statute 
must yield and be superseded by the congressional enactments. 

A state statute or a regulation of a regulatory body acting 
for the state which works an unreasonable discrimination 
against interstate commerce in favor of intrastate commerce 
is invalid. 

A state has power to regulate intrastate commerce when 
acting in a field where Congress has not chosen to legislate so 
long as there is no injustice or unreasonable discrimination in 
favor of intrastate commerce as against interstate commerce. 

The state Railroad Commission has no power to refuse a 
permit to a motor carrier to operate on the state highways in 
the movement of interstate commerce because the commission 
thinks that the convenience and necessity of the public do not 
demand such additional operation, since a holding that a finding 
of convenience and necessity is a necessary preliminary finding 
to the issuance of a permit is an interference with interstate 
commerce, and Congress has acted on the matter in the Federal 
Motor Carrier Act. Vernon’s Tex. Civ. St. 1936, art. 911b, 
Sec. 3; Motor Carrier Act, 1935, Sec. 202, 49 U. S. C. A, 
Sec. 302. 

The Motor Carrier Act does not supersede the state statute 
requiring the Railroad Commission in considering an applica- 
tion by an interstate motor carrier for a certificate of con- 
venience and necessity to determine whether the traffic would 
be hazardous or dangerous to the safety of the public, and 
whether the highway construction would be capable of with- 
standing the added traffic thereon. Vernon’s Tex. Civ. St. 
1936, art. 911b, Secs. 3, 8, 9; Motor Carrier Act 1935, Sec. 202, 
49 U.S. C. A., Sec. 302. 

The Railroad Commission, in considering an application for 
a certificate of “convenience and necessity” by an interstate 
motor carrier, should not take into consideration the con- 
venience and necessity of the proper movement of freight or 
passengers in matters of interstate commerce, but the commis- 
sion may exercise its police power and consider the public 
safety, as well as the capacity and conservation of state high- 
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ways. Vernon’s Tex. Civ. St. 1936, art. 911b, Secs. 3, 8, 9; 
Motor Carrier Act 1935, Sec. 202, 49 U. S. C. A., Sec. 302. 

The operator of a motor carrier, because it is engaged in 
interstate commerce, may not operate over state highways 
with a greater width, height, or length, nor at a greater speed 
than is permitted by state laws, nor over state highways of an 
insufficient capacity, but should submit itself to proper author- 
ities for a permit to operate over state highways. Vernon’s Tex. 
Civ. St. 1936, art. 911b, Secs. 3, 8, 9; Motor Carrier Act, 1935, 
Sec. 202, 49 U. S. C. A., Sec. 302. ‘ 

Under statute relating to the issuance of a permit or cer- 
tificate of convenience and necessity to a motor carrier by the 
State Railroad Commission, a “permit” to use the state high- 
ways and a “certificate of convenience and necessity” relative 
to the use of highways are convertible terms, and only one 
instrument characterized by two alternative names both mean- 
ing the same thing is intended. Vernon’s Tex. Civ. St. 1936, 
art. 911b, Secs. 11-13a. (Ex Parte Truelock, 140 S. W. Rep. 
2d 167.) 


Motor Act Prosecutions 


The Rosenthal Transfer & Storage Co., Inc., of Sioux 
City, Ia., according to a statement by Secretary Bartel, of the 
Commission, has been permanently enjoined by the federal court 
for the northern district of Iowa, western division, from trans- 
porting property in interstate commerce by motor vehicle as a 
common or contract carrier until such time as there is in force 
a certificate or permit issued by the Commission authorizing 
the company to engage in such transportation. The judgment 
of the court was entered on motion of Edward G. Dunn, United 
States Attorney, after failure of the defendant to appear and 
plead or otherwise defend the complaint. The complaint alleged 
that the company at various times between July 8, 1939, and 
February 4, 1940, transported household goods between points 
in Minnesota, Oklahoma, South Dakota, Michigan, Kansas, and 
Nebraska, on the one hand, and Sioux City, Ia., on the other, 
without having in force a certificate. The court found, that 
unless restrained by injunction, the defendant would continue 
its operations as a motor carrier without complying with the 
provisions of the motor carrier act. 

Friedman Freight Forwarders, Inc., of Hoboken, N. J., ac- 
cording to another statement by the secretary, has been fined 
$515 by the federal court at New York City for violating the 
motor carrier act. Of that amount, $15 was remitted and $300 
suspended. The corporation was charged with engaging in 
interstate commerce as a common carrier without a certificate, 
and without having rates for such transportation on file with the 
Commission. According to the statement, the defendant had 
previously, on April 5, 1940, entered a plea of guilty. The 
court said it was advised the defendant had on file an applica- 
tion for a certificate under the grandfather clause to transport 
general commodities from North Bergen, N. J., to New York 
City and Brooklyn, N. Y., between Hudson county, N. J., and 
metropolitan New York, and Hoboken, N. J., Union City, North 
Bergen, West New York, Weehawken, Brooklyn, Manhattan, 
and the Bronx. The information in the instant matter embraced 
transportation beyond the territory applied for. The carrier 
devotes itself largely to performing pick-up and delivery service 
for carloading companies. 

The Wilson Trucking Co., Inc., Newark, N. J., has been 
fined $1,000 by Judge William Clark of the federal court for 
the district of New Jersey for violations of the motor carrier 
act, according to a statement from Secretary Bartel of the 
Commission. The president of the company, William Wilson, 
entered a plea of guilty to an information presented to the 
court. Specifically, the company was charged with operating 
as a common carrier without a certificate, without having filed 
rates and charges for transportation, and without having filed 
security for the protection of the public. The case against the 
Franklin Lumber Co., also of Newark, which was named as a 
co-defendant, was continued over the present term of the court. 
The motor carrier, according to the statement, was formed to 
engage in transportation of lumber, particularly for the Frank- 
lin company. 


DEMURRAGE AND STRIKES 


The strike demurrage tariff devised by the Association of 
American Railroads (see Traffic World, May 25, p. 1325) has 
reached the files of the Commission, in the form of supplement 
No. 4 to Jones’ I. C. C. No. 3353, dated to be effective August 
1. It arranges for the application of demurrage at the rate of 
$1.20 a day in the period when cars are held by reason of a 
strike of the consignor or consignees’ employes, including Sun- 
days and holidays, the imposition being on the theory that de- 
priving the carrier of the use of the car for the benefit of the 
consignor or consignee while his employes are on strike, is com- 
pensation for the detention of the property, without the im- 
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position of a penalty to make the consignor or consignee smart 
for his holding of cars which others have the right to use. The 
tariff is supposed to put into effect the theory on which the 
Commission disposed of the demurrage that accrued in the 
period of the sit-down strike in Detroit, about which the 
Chrysler Corporation complained (see Traffic World, October 
28, 1939, p. 916). 


M. & St. L. Reorganization 


An amended plan of reorganization for the Minneapolis 
& St. Louis, proposing again to divide the system into two 
units, has been submitted to the Commission in Finance No. 
12414. The new plan, it was said, was designed to meet the 
spirit of a previous decision of the Commission in the pro- 
ceeding. 

Previously the Commission condemned a plan which pro- 
posed the division of the system into two properties (see 
Traffic World, April 20, p. 965). 

Under the proposal, the Minneapolis & St. Louis Railway 
Co. would acquire portions of the system in Minnesota, Iowa 
and Illinois, whereas the Minneapolis & St. Louis Railroad 
Corporation would acquire portions of the system in Minne- 
sota, South Dakota and Iowa. Similar to the previous pro- 
posal, it was believed, a line drawn through Winthrop, Minn., 
would divide the present system into the two units. The west- 
ern part of the present system is considered the weaker part. 

To give effect to its proposal, the two new companies 
asked the Commission to reopen the proceeding to permit the 
filing of an amended application for the acquisition of portions 
of the present system. 

The new plan provided that there was to be an alliance 
between the railway company and the railroad corporation 
through stock ownership which could not be severed without 
Commission approval. This was one of the phases of the 
amended plan that was proposed to meet the spirit of the 
Commission’s previous decision. The railroad corporation 
would be a subsidiary of the railway company. 

Under the proposal, the railway company will borrow 
$4,000,000 from the Reconstruction Finance Corporation. 
Capitalization of the railway company will consist of $1,030,901 
in undisturbed equipment trust notes and contracts, $4,000,000 
in first mortgage 4 per cent bonds, which would be issued to 
the RFC as security for the loan, $2,081,500 in second mort- 
gage bonds, and 150,000 shares of no par common stock. 


SPACE FOR NEGRO PASSENGERS 


A three-judge decision in federal court at Chicago June 27 
dismissed for lack of jurisdiction the petition of Arthur W. 
Mitchell, a member of Congress from Chicago, to annul and set 
aside the decision of the Commission in No. 27844, Arthur W. 
Mitchell vs. The United States, Chicago, Rock Island and Pa- 
cific et al., involving first-class and Pullman accommodations 
for Negro passengers (see Traffic World, June 1, p. 1387). The 
court found that the Commission had based its order on sup- 
porting facts and in no wise had contravened any provision of 
the federal constitution. 


Estimated Weights on Citrus Fruits 


The Commission in I. and S. No. 4896, package rates on 
citrus fruits, has denied the petition of the California Citrus 
League to vacate the order of suspension in this case, or, in the 
alternative, separately to hear and decide the issues relative to 
the rates from California and Arizona. 

The Florida Commission, the Growers & Shippers’ League 
of Florida, and the Florida Citrus Commission have filed ob- 
jections to the motion for modification of the Commission’s 
order of May 17, filed by Bemis Bros. Bag Co., Chase Bag Co., 
and Fulton Bag & Cotton Mills, dated June 10. They say if 
there is to be any modification of the order of May 17 then it 
is submitted that the Commission should consider further that 
part of their protest and request for suspension dated May 6, as 
follows: “That the Commission may enter an order in I. and S. 
No. 4511, requiring the respondents to publish the estimated 
weights found therein to be lawful to become effective con- 
currently with a reduction of rates in cents per hundred pounds 
on a basis of 90 per cent of existing rates and with such re- 
vision of carload minimum rates as may be found to be neces- 
sary.” 


RAIL DEPRECIATION CHARGES 


The Commission in No. 15100, depreciation charges of 
steam railroad companies, has prescribed depreciation rates 
applicable to equipment of the Union Railroad of Oregon, the 
Detroit, Toledo & Ironton Railroad Co., the Midland Terminal 
— Co., the Reading Co., and the South Georgia Railway 
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July 6, 1940 


A Third Industrial Railways Case? 


Testimony submitted by Commission employes at the 
initial hearing in Ex Parte No. 128, investigation of the South 
Buffalo Railway Co., a proceeding initiated by the Commis- 
sion, at Buffalo, June 5-14, before Examiners Koebel and 
Burslem suggested to some that the Commission, without say- 
ing so, had initiated another, a third industrial railways case. 
The first of such cases is reported in 29 I. C. C. 212, decided 
January 20, 1914, and the second, 34 I. C. C. 396, decided 
July 1, 1915. 

The proceeding which it is thought may develop into a 
third such case was instituted by the Commission November 
7, 1938. At the time the order directing an inquiry into the 
affairs of the South Buffalo, stock-controlled by the Bethle- 
hem Steel Corporation, was issued, nothing of a definite nature 
was made public by the Commission. The order simply stated 
that an inquiry was to be made into the affairs of the com- 
pany with a view to determining whether its rates, rules, regu- 
lations, practices, etc., were unlawful and what order, if any 
should be made. 

At that time it was assumed that the proceeding would 
be in the nature of an inquiry such ‘as was conducted by the 
Commission in Ex Parte No. 104, part II, practices of carriers 
affecting operating revenues or expenses, terminal services. 
However, since the hearing in the South Buffalo case was 
begun, those interested have noted that this proceeding has 
to do with the relations between the railroad controlled by 
the industry and trunk lines while the other inquiry, to a 
large extent, was as to the allowances made to the industry. 

Accountants, emplyoes of the Commission’s Bureau of 
Service and of its Bureau of Inquiry, the latter the organiza- 
tion that handles the phases of the Commission’s work involv- 
ing the criminal statutes, although not exclusively, presented 
data concerning the railroad and its practices, their examina- 
tion being conducted by D. H. Kunkel and G. V. Lovering, attor- 
neys on the Commission’s staff. A large part of the testimony 
seemed to relate to a determination of where the common 
carrier services of the industrial railroad ended and where 
its work as a plant facility began. Part of it related, seemingly, 
to the question whether there was a commingling of interstate 
and intrastate traffic under average demurrage agreements; 
per diem reclaims and other features of car service. 

At the beginning of the hearing there was a dispute as to 
whether the Commission or the respondent railroads should take 
the lead in presenting testimony. The trunk lines contended 
that they were entitled to know what sort of information they 
were to furnish in response to the order of the Commission, 
which was couched in general terms and testimony by its agents. 
The examiners ruled that the railroad should go first. To that 
ruling an exception was taken. The railroads declined to go 
first so the witnesses in behalf of the Commission submitted 
their testimony. The railroads presented nothing at the initial 
hearing. They are expected, howevr, to present testimony on 
points covered by the Commission presentation at the initial 
hearing when the next installment of testimony is taken. 


No-Bill Coal Rule Restored 


Effective July 15, the car service division of the Associa- 
tion of American Railroads has ordered restored the 100 per 
cent rule on “no-bill” coal loads to reduce the number of cars 
used for storage of coal. 

Latest figures show more than 41,000 loaded coal cars be- 
ing held unconsigned. Application of the “no-bill” rule will 
reduce this number considerably, it is expected. 

“Concerted action by all railroads is again found necessary 
in connection with the 100 per cent rule on ‘no-bill’ coal loads, 
restrictions regarding which were removed as of February 29, 
1940,” says W. C. Kendall, chairman of the car service division, 
in a communication to chief operating officers of coal loading 
railroads which continues: 


Loading in open top cars is now increasing and there is every indi- 
cation of a continued increase in loading of all commodities handled 
in such equipment until the fall period of peak loading is reached. 
Shippers generally, government officials and others interested in the 
program of industrial expansion under the urge of national defense 
preparations, have been given assurance that the railroads are ready 
and able to handle this increase in traffic without car shortage. To as- 
sure the successful carrying out of this plan it is necessary that all 
practical means be taken to obtain maximum efficiency in the use of 
freight car equipment. The holding of cars under load with coal un- 
consigned—latest reports show a total of 41,377 such cars—represents 
a waste of potential transportation capacity which can be curtailed. 

Coal loading is now more than 20% above that of the corresponding 
period in 1939. The forecasts of Commodity Committees of the various 
Shippers Advisory Boards indicate an 8.2% increase for the third 
quarter of 1940 as compared with the corresponding period in 1939. 
Steel mill operations are reported at 86.5% of ingot capacity, which 
compared with 54.3% a year ago. Estimates from the iron and steel 
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committees forecast an increase of 28.8% for the third quarter of 1940 
as compared with corresponding quarter of 1939. One movement on the 
Great Lakes is estimated to total approximately 63 million tons, com- 
pared with 45 million tons in 1939. There are other commodities han- 
dled in open top cars, the loading of which will increase with the trend 
in ore, coal and steel products loading. 

From the above it is apparent that it is none too soon for railroads 
to take steps to conserve the use of open top cars for the purpose for 
which they were designed, that is, the transportation of freight. Ac- 
cordingly, it is directed that the 100% rule be restored covering the 
placement of cars for coal loading, effective Monday, July 15, 1940. 

Under this rule no open top cars shall be placed at mines when 
the number of ‘‘no-bill’’ open top cars the mine is holding is equal to 
or in excess of the daily rated capacity of the mine. It should be under- 
stood that this is in no way intended to permit increased holding of 
‘‘no-bills’’ in those cases where mines may already be restricted to a 
lesser number of such holdings than permitted under the 100% rule. 

Considering the responsibility imposed upon all railroads to handle 
without difficulty the transportation of all materials related to the de- 
fense program, it is suggested that the situation with respect to ‘‘no- 
bills’’ and the abnormally large number now held be explained to coal 
operators, with advice that reinstatement of the 100% rule is found 
necessary as of July 15. It is believed that the coal industry will rec- 
ognize a mutual interest in obtaining maximum transportation efficiency 
and will fully cooperate to that end. 


Petroleum in South Carolina 


The South Carolina commission has approved establishment 
of uniform rates between points in South Carolina for motor 
carriers engaged in the hauling of petroleum products in bulk 
in tank trucks, effective July 8. The action was taken in No. 
1600 by means of order No. 2502. 

In its report in the proceeding the commission explained 
that the South Carolina Petroleum Haulers Association filed 
a schedule of rates from Charleston, S. C., to points in South 
Carolina, closely approximating the present rail rates, except 
that the motor carrier rates were shown on a “per gallon” 
basis rather than in cents a hundred pounds. The commission 
entered a show cause order requiring all tank petroleum car- 
riers by highway to show cause why the association’s scale 
or some such scale should not be adopted and prescribed by 
the commission. " 

At the hearing it developed that the Petroleum Carrier 
Corporation, the George A. Rheman Company and the Highway 
Express Company were operating under contracts executed 
prior to the proceedings in this case. Such contracts, the com- 
mission ruled, would be permitted to operate until further 
order of the commission, renewed, changed or revised contracts 
to be subject to the approval of the commission. The ocmmis- 
sion also approved a rule which it said in effect would be an 
intermediate clause of the tariff providing that any point 
which “is not shown in the tariff which was directly inter- 
mediate between two points which are shown would take the 
rate to the more distant point.” It was agreed that under 
this rule rates from Charleston to all points in South Carolina 
would be provided. The commission also approved inclusion 
of rates to relay or relay bulk stations of the Standard Oil 
Company as asked by that company. On and after the effec- 
tive date of the order contracts must be filed with and ap- 
proved by the commission at least 30 days prior to the effec- 
tive date of the contract. 


LOANS TO RAILROADS 


In May, loans authorized to railroads amounted to $11,- 
362,000. Of the total, $7,500,000 was for the Gulf, Mobile & 
Northern Railroad Co.; $1,112,000 for the Kansas City Southern 
Railway Co., and $2,750,000 for the receivers of the Wabash 
Railway Co. and the Wabash Railway Co. The loans to the 
Kansas City Southern and Wabash were for purchase of 2% 
per cent equipment trust certificates by the RFC. 


BOSTON TERMINAL REORGANIZATION 


In Finance No. 12625, Boston Terminal Co. reorganization, 
the Commission, by division 4, has approved $10,000 a year as 
reasonable maximum compensation to be paid S. Lewis Bar- 
bour, as trustee of the Boston Terminal. The trustee was ap- 
pointed by the federal court for the district of Massachusetts 
December 18, 1939, and that appointment was ratified by the 
Commission, division 4, February 26, 1940. The compensation 
begins with the effective date of the appointment. 


NEW HAVEN REORGANIZATION 


The Commission, by division 4, in Finance No. 10992, New 
York, New Haven & Hartford Railroad Co. reorganization, has 
fixed $15,826.20 as a maximum limit of final allowance to be 
paid for reasonable compensation for legal services performed 
by Robert G. Dodge and Oscar M. Shaw and their associates 
as special counsel to the Old Colony’s trustees, secondary debtor 
in the proceeding, from April 21, 1938, to January 30, 1940. 








Air Transportation 





Air Certificate Cases 


The Civil Aeronautics Board has issued decisions in three 
cases in which air lines sought to extend their services through 
amendments to their certificates of public convenience and ne- 
cessity under which they were operating. 

Eastern Air Lines has been granted permission to engage 
in air transportation of persons, property and mail on two new 
routes. One route will lie between St. Louis, Mo., and Nash- 
ville, Tenn., via Evansville, Ind. The other new route added 
to the system will extend from the three cities of Alabama, 
Florence-Sheffield-Tuscumbia, commonly called the tri-cities in 
the Muscle Shoals area, to Nashville. 

United Air Lines has been granted permission to include 
Red Bluff, Calif., as an intermediate stop on its route No. 11 
between San Diego, Calif., and Seattle, Wash. The board, 
however, denied United Air Lines’ petition to establish the cities 
of Merced, Modesto, Stockton, Marysville and Chico as inter- 
mediate stops on the same route. 

Pennsylvania-Central Airlines has been granted permission 
to include Erie, Pa., as an intermediate stop on its services 
between Pittsburgh, Pa., and Buffalo, N. Y. In addition, it was 
awarded the privilege of transporting air mail over the route 
which it had previously operated for passengers and express 
only. The board has denied Pennsylvania-Central authority 
also to include Youngstown, O., as an intermediate point on its 
route on the ground that the flow of traffic through Youngs- 
town would indicate that that city could better be served by 
being made an intermediate stop on some other existing air 
route. 


TWA-Marquette Air Case 


Stating that a certificate of convenience and necessity is- 
sued by the government to an air line must not be used as a 
“speculative security,” the Civil Aeronautics Board July 3 
denied the application of Transcontinental and Western Air, 
Inc., for the purchase of Marquette Airlines on a finding that 
the price was excessive and not consistent with the public in- 
terest. 

“The decision involved a distinction between the desir- 
ability of making available adequate air service to the populous 
area served by Marquette on its 566-mile route, including the 
cities of Detroit, Toledo, Dayton, Cincinnati and St. Louis, and 
the advisability of preventing a purchase at a price that was 
shown by the evidence to represent in major part a considera- 
tion for the transfer of the privilege of operating under a cer- 
tificate of convenience and necessity,” said a board statement. 
The board declared itself convinced of the desirability of better 
air service over the route, not now possible because of Mar- 
quette’s lack of proper operating equipment, which TWA was 
prepared to supply. However, the assets and going-concern 
value of Marquette were found to be worth much less than the 
contract price, and the board disapproved of the inflation of 
this price to include a large sum for the government-granted 
certificate. 


“The important cities on the route aggregate a total esti- 
mated population of 3,564,964, with adjacent territory amount- 
ing to considerably more. A substantial flow of passenger traf- 
fic between the cities by bus and rail indicated a potential air 
traffic far in excess of what Marquette had been able to obtain. 
During the year ending December 31, 1939, it flew 264,779 
revenue miles, using fabric-covered monoplanes, and complet- 
ing 81.57 per cent of its scheduled mileage for the year. Its 
average loads were only 2.03 revenue passengers. Other com- 
parable route mileages on major lines average about 8 revenue 
passengers per plane. 


“TWA proposed, if the acquisition were permitted, to 
install first-class equipment and both night and day schedules. 
The route is adequately equipped with radio communication 
facilities and navigation aids, except over the Dayton-Toledo 
section, and the necessary facilities over that segment could be 
installed at a cost of $107,800, with an annual maintenance cost 
of about $29,750. 


“The acquisition of the Marquette route would give TWA 
access to the important cities listed and enable it to provide 
through single-company service from Los Angeles, San Fran- 
cisco, Kansas City and Indianapolis and between Cincinnati and 
important cities on the eastern seaboard. The connection point 
with Marquette is at Dayton. Notwithstanding the apparent 
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potential air passenger traffic existing between the points set 
out, only forty passengers were routed over Marquette by 
TWA from May, 1938, to December 31, 1939. Lack of connect- 
ing schedules and the undesirability of transferring passengers 
to the inferior equipment were blamed, but the potentialities 
of developing long-haul traffic with better equipment and sched- 
ules pleaded. 


“The board stated that such purchase of Marquette by 
TWA would not constitute a monopoly since the latter line 
would have competition at all points along the new route with 
one or both of the other two transcontinental carriers, and it 
was considered significant that none of the other lines involved 
intervened in the case. In the segments of the route where 
Marquette is at present the only carrier, it would simply sub- 
stitute its service for Marquette’s. 


“The contract price, however, for the Marquette assets and 
business was $350,000, on the basis of a total investment of 
$290,000. Very much the larger part of this investment had 
been made in meeting the operating deficit. TWA testified that 
the line’s physical assets would not bring over $30,000, and the 
balance, therefore, would cover intangibles such as good will, 
potential development of long haul traffic and the acquisition 
of the route’s certificate of convenience and necessity. 

“The board then stated its opinion that it did not consider 
that such a certificate should be viewed as a speculative secur- 
ity, since such transfer of certificates at inflated or speculative 
prices would lead to unsound economic conditions within the 
industry. It would not avert unfair or destructive competitive 
practices, but might serve instead to encourage the appear- 
ance of such practices.” 


“We conclude,” the board stated, “that payments for the 
sole purpose of effecting a transfer of a privilege conveyed by 
public authority, with the expectation that they will be recov- 
ered by the purchaser from the users of the service cr from 
the air mail compensation paid by the government, are not in 
the public interest.” 


Air Authority to Commerce Dept. 


Transformation of the Civil Aeronautics Authority into the 
Civil Aeronautics Board of the Department of Commerce and 
abolition of the Air Safety Board created by the civil aeronautics 
act of 1938 became effective June 30 under reorganization orders 
issued by President Roosevelt and legislation enacted by Congress 
approving the orders and fixing the date for the change. The 
reorganization plans were designated III and IV and affect 
the Authority, the Air Board and the Administrator. 

“For the convenience of those who deal with the Civil 
Aeronautics Authority,” said the Authority June 29, with 
respect to the changes, “the future division of certain functions 
between the Civil Aeronautics Board (this being the name 
to which the present five-member Authority has been changed), 
the Administrator of Civil Aeronautics and the Secretary of 
Commerce, as affected by the above-mentioned reorganization 
plans, will be described below. 


Under the civil aeronautics act of 1938, the Civil Aero- 
nautics Authority is an independent agency composed of the 
five-member Authority, the Administrator, and the three-mem- 
ber Air Safety Board. 


“At present the functions of the five-member Authority are 
largely regulatory in character and cover substantially the 
entire field of civil aeronautics. It has the responsibility for 
all economic regulations, including, among other matters, the 
issuance of certificates of public convenience and necessity to 
air carriers, the fixing of rates for the transportation of mail 
by air and the regulation of rates for the transportation of 
passengers and property by air, the supervision of interlocking 
relationships between air carriers and others in the aeronautical 
industry, and passing upon contracts between air carriers af- 
fecting air transportation in certain ways. It is also responsible 
for all safety regulation which includes the issuance of all 
types of safety certificates (pilot, mechanic, air carrier operat- 
ing, type, production, airworthiness, etc.), promulgation of 
safety standards, rules, and regulations, and the enforcement 
of such rules and regulations by available means including 
the suspension and revocation of safety certificates and the initia- 
tion of proceedings to impose civil penalties. In addition, the 
Authority provides for the recordation of title to, and the regis- 
tration of, aircraft. Furthermore, the Authority has the re- 
sponsibility for the administration of the civilian pilot train- 
ing act of 1939. 


“The Administrator is responsible for the establishment, 
maintenance, and operation of the civil airways and all of the 
air navigation facilities located upon them. This includes the 
supervision of all traffic control centers. In addition, he has 
the duty of promoting civil aeronautics and of carrying out 
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certain developmental work with, and service testing of, aero- 
nautical equipment. 

“The Air Safety Board has the responsibility of investigat- 
ing accidents involving aircraft, reporting to the Authority the 
causes of such accidents, and recommending the adoption of 
any measures designed to prevent recurrence of similar acci- 
dents in the future. 

“Reorganization Plan No. III transfers from the Authority 
to the Administrator of Civil Aeronautics (this being the new 
name given to the Administrator by this Plan) the functions 
vested in the Authority by the civilian pilot training act of 
1939; the functions of aircraft registration and of safety regula- 
tion described in Titles V and VI of the civil aeronautics act of 
1938, except the functions of prescribing safety standards, rules, 
and regulations and of suspending and revoking certificates 
after hearing; the functions provided for by section 1101 of 
the civil aeronautics act of 1938 relating to notices concerning 
hazards to air commerce; and the function of appointing such 
officers and employes and of authorizing such expenditures and 
travel as may be necessary for the performance of all func- 
tions vested in the Administrator. 

“Reorganization Plan No. IV transfers the functions of the 
office of Administrator of Civil Aeronautics to the Department 
of Commerce and these functions are to be exercised by the 
Administrator under the direction and supervision of the Secre- 
tary of Commerce. The plan also abolishes the offices of the 
members of the Air Safety Board and consolidates the func- 
tions of the Air Safety Board with the functions of the Civil 
Aeronautics Authority (the name of which is changed to the 
“Civil Aeronautics Board,” is indicated above). The Civil 
Aeronautics Board and its functions are placed within the 
framework of the Department of Commerce; but all of its func- 
tions are to be exercised with complete independence of the 
Secretary of Commerce. 


Functions to Be Exercised by Board 


“The board will retain the functions of economic regula- 
tion which are described above and the functions of prescrib- 
ing safety standards, rules, and regulations and of suspending 
and revoking safety certificates after hearing (including the 
disposition of any petition for reconsideration of a denial by 
the Administrator of an application for the issuance or renewal 
of an airman certificate). The accident investigation and re- 
lated functions which were exercised by the Air Safety Board 
are to be exercised by the Civil Aeronautics Board and the 
board will have a staff both in Washington and in the field 
to assist it in this work. 


Functions to Be Exercised by Administrator 


“Many of the former functions of the Authority with re- 
spect to safety regulation will, after June 30, 1940, be handled 
by the Administrator of Civil Aeronautics. He will have charge 
of the entire field staff engaged in safety regulation duties, 
including aeronautical inspectors, engineering inspectors, and 
aircraft airworthiness engineers. It will be his responsibility, 
through his technical staff in the field and in Washington, to 
provide for the flight testing and examination of applicants 
for airman certificates, the examination and flight testing of 
aircraft for type and airworthiness certificates, the examination 
of aircraft manufacturers’ facilities to determine whether a 
production certificate should be issued, the examination of 
equipment and facilities of aircraft repair stations and flying 
and mechanic schools to determine whether they are qualified 
to receive certificates, and to maintain a continuous general 
supervision over the holders of all of these certificates to make 
certain that their original qualifications are maintained. 

“The Administrator will also have substantial jurisdiction 
over the enforcement of the safety provisions of the act and of 
the civil air regulations. There are in use at present five 
methods of enforcing civil air regulations: (1) a reprimand, (2) 
the transmission of information concerning violations to the 
Department of Justice for the initiation of proceedings to collect 
a civil penalty, (3) the compromise of a civil penalty, (4) the 
suspension or revocation of a certificate, and (5) the denial of 
the renewal of a certificate upon the expiration thereof. 

“The first three of these methods of enforcement will be 
exercised by the Administrator, although in case of methods (2) 
and (3) it is anticipated that some channels for the interchange 
of comments upon the proposed action between the board and 
the Administrator will be established. Under such an arrange- 
ment, if the Administrator determines to recommend that a 
civil penalty be imposed upon a violator, the Administrator 
will transmit the reported violation to the Department of 
Justice, after consulting with the board, for the initiation of 
judicial proceedings to collect the civil penalty incurred. Also, 
it will be the duty of the Administrator, after consulting with 
the board, to accept or reject any compromises of civil penalties 
which may be offered. 

“Method (4) is to be exercised by the board whether such 
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action is taken after the statutory hearing or on a waiver of 
hearing by the violator. It is expected, however, that, in most 
cases, the Administrator’s staff will present the evidence to the 
board or its examiners in suspension and revocation cases where 
the suspension or revocation is recommended by the Adminis- 
trator. If the Administrator or his staff determines that the 
holder of a safety certificate has failed to maintain the original 
qualifications for the certificate and that the suspension or 
revocation of the safety certificate is necessary, it will be his 
duty to bring the matter to the attention of board in order that 
it may take the necessary action to suspend or revoke the 
certificate. 

“On the other hand, if facts come to the attention of the 
Board from sources other than the Administrator (such as 
through the investigation of accidents) which indicate the neces- 
sity for suspending or revoking the safety certificate, the board 
will, of course, initiate the proper proceedings on its own mo- 
tion. The temporary suspension of certificates in emergency, 
as authorized by the act, may be effected by the Administrator. 
Promptly after such a temporary suspension has been effected, 
an opportunity for a hearing before the board or one of its 
examiners must be given to the holder of the certificate. 

‘While method (5) is to be exercised by the Administrator, 
a petition for a reconsideration of a denial by the Administrator 
of the issuance or renewal of an airman certificate is to be heard 
and decided by the board, although it is expected that the Ad- 
ministrator’s staff is to present evidence to the board at the 
tee aa All such petitions should, therefore. be filed with the 
board. 

“Tt will be the duty of the Administrator, through his in- 
spection staff, to investigate violations of the safety provision 
of the act and of the safety standards, rules, and regulations, 
and through his legal staff in Washington, to take such of the 
above-mentioned steps as seem to him to be necessary. 

“In performing his function relating to air safety, the Ad- 
ministrator will be bound by the safety standards, rules, and 
regulations prescribed by the board. The board will determine 
and issue in the form of regulations, the qualifications for secur- 
ing the various types of safety certificates and will prescribe 
the safety standards, rules, and regulations which govern the 
operation of aircraft and other aeronautical activities. Of 
course, the Administrator may, and undoubtedly he will, rec- 
ommend to the board the issuance and amendment of such rules 
and regulations as his experience indicates to be necessary. 
On the other hand, the board will take the initiative in pre- 
scribing new or amended safety standards, rules, and regula- 
tions where the board feels that such action is required. Thus, 
in so far as safety regulation is concerned, it can be said gen- 
erally that the board prescribes the standards, rules, and regula- 
tions, and that the Administrator is primarily charged with the 
duty of taking or recommending action to carry them into effect 

“As indicated above, the Administrator is also responsible 
for the administration of the civilian pilot training act of 1939; 
and for the recording of title to aircraft and for the registra- 
tion of aircraft. 

“All of the functions of the Administrator, unlike those of 
the board, are performed under the general direction and su- 
pervision of the Secretary of Commerce.” 


AIR HEARING 


The Civil Aeronautics Board has postponed from July 29 
to October 1 the hearing on the application of the New York 
and Bermudian Air Line for a certificate of public convenience 
and necessity authorizing air transportation between Newark, 
N. J., and the island of Bermuda. 


AUTOGIRO AND PICK-UP AIR LINES 


President Roosevelt, July 2, signed H. R. 9899, the bill 
authorizing the Civil Aeronautics Board to grant certificates 
of public convenience and necessity to operators of autogiro 
— air mail service (see Traffic World, June 15, p. 


HINCKLEY NOMINATION CONFIRMED 

The Senate has confirmed the nomination of Robert H. 
Hinckley, who was chairman of the Civil Aeronautics Author- 
ity, to be Assistant Secretary of Commerce. Mr. Hinckley suc- 
ceeds J. Monroe Johnson, who was appointed to the Commission 
by the President. As Assistant Secretary of Commerce he will 
have supervision of the affairs of the department relating to 
aviation. 


AIR SERVICE TO NEW ZEALAND 


Permanent air mail rates to New Zealand, superseding 
rates previously fixed (see Traffic World, June 29, p. 1646), 
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have been announced by the Post Office Department in the 
following: 


Effective July 12, there will be fortnightly air-mail service on the 
route from San Francisco by Los Angeles, Honolulu, Canton Islands 
(South Pacific), and Noumea (New Caledonia), to Auckland (New Zea- 
land), with connecting air service between Auckland and Sydney now 
scheduled to leave Auckland Monday (maintained by New Zealand). 
The British air-mail service has been resumed from Hong Kong via 
Bangkok, Singapore, and Netherlands East Indies to Australia, . con- 
necting at Hong Kong with the weekly service between San Francisco 
and Hong Kong. The transit time between San Francisco and Sydney is 
about 13 days weekly. Air mails for Australia will be routed via Auck- 
land as well as via Hong Kong. Air mails for New Zealand will be 
routed via the direct service only. Air mails for Thailand (Siam), Malay 
States, Indochina, Straits Settlements, and Netherlands East Indies will 
be sent through by air. 

The air-mail postage rates involved, per half ounce, are as follows: 
From the United States to Canton Islands, 30 cents; to New Caledonia, 
40 cents; to New Zealand, 50 cents; and to Australia, 70 cents. From 
Hawaii to Canton Island, 10 cents; to New Caledonia, 20 cents; to New 
Zealand, 30 cents; and to Australia, 50 cents. 





Railroad Earnings 


Class I railroads of the United States in the first five 
months of 1940 had a net railway operating income of $196,- 
006,801 which was at the annual rate of return of 2.33 per cent 
on their property investment, according to reports filed by the 
carriers with the bureau of railway economics of the Associa- 
tion of American Railroads. 

In the first five months of 1939, their net railway operating 
income was $126,456,434 or 1.50 per cent on their property in- 
vestment, and in the first five months of 1930, their net railway 
operating income was $301,732,780 or 3.51 per cent on property 
investment, according to a statement by the bureau, which 
added: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies and cash. 
The net railway operating income is what is left after the payment of 
operating expenses, taxes and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first five months of 1940 is 
based on reports from 133 Class I railroads representing a total of 
232,959 miles. 

Gross operating revenues for the first five months of 1940 totaled 
$1,650,783,827 compared with $1,482,509,821 for the same perlod in 
1939, and $2,218,877,128 for the same period in 1930, an increase of 11.4 
per cent in 1940 above 1939, but 25.6 per cent below 1930. Operating 
expenses for the first five months of 1940 amounted to $1,245,074,353 
compared with $1,158,958,505 for the same period in 1939, and $1,717,- 
945,937 for the same period in 1930. Operating expenses for the first 
five months of 1940 were 7.4 per cent more than in the same period of 
1939, but 27.5 per cent below 1930. 

Class I railroads in the first five months of 1940 paid $155,647,386 in 
taxes compared with $142,611,136 in the same period in 1939, and $146,- 
785,356 in the same period in 1930. For the month of May alone, the tax 
bill of the Class I railroads amounted to $32,798,148, an increase of 
$4,038,777 or fourteen per cent above May 1939. 


Twenty-six Class I railroads failed to earn expenses and taxes in 
the first five months of 1940, of which six were in the eastern district, 
eight in the southern district and twelve in the western district. 

Class I railroads in May, 1940, had a net railway operating income 
of $47,076,826 or 2.46 per cent on investment compared with a net op- 
erating income of $25,172,741 or 1.32 per cent in May, 1939, and $67,- 
790,336 or 3.41 per cent on investment in May, 1930. 

Gross operating revenues for the month of May amounted to $343.- 
342,247 compared with $302,617,948 in May, 1939, and $457,254,022 in May, 
1930. Operating expenses in May totaled $252,802,621 compared with 
$237,411,054 in the same month in 1939, and $347,604,651 in May, 1930. 


Eastern District 


Class I railroads in the eastern district for the first five months in 
1940 had a net railway operating income of $125,814,440 which was at 
the annual rate of return of 2.76 per cent on their property investment. 
For the same period in 1939, their net railway operating income was 
$80,206,709 or 1.76 per cent on their property investment while in 1930, 
it was $177,734,373 or 4.15 per cent on their property investment. Gross 
operating revenues of the Class I railroads in the eastern district for 
the first five months of 1940 totaled $838,955,628 an increase of 15.7 
per cent compared with 1939, but a decrease of 25.3 per cent compared 
with 1930. Operating expenses in the first five months this year to- 
taled $607,148,221 an increase of 10.4 per cent above the same period 
in 1939, but a decrease of 28.7 per cent under the first five months of 
1930. 

Class I railroads in the eastern district for the month of May had 
a net railway operating income of $30,027,346 compared with $13,781,- 
061 in May, 1939, and $43,275,323 in May, 1930. 


Southern District 


Class I railroads in the southern district for the first five months 
of 1940 had a net railway operating income of $29,828,894, which was 
at the annual rate of return of 2.20 per cent on their property invest- 
ment. For the same period in 1939, their net railway operating income 
amounted to $27,334,825 which was at the annual rate of return of 
2.03 per cent on their property investment, and for the same period 
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in 1930 was $38,895,434 or 2.76 per cent on investment. Gross operating 
revenues of the Class I railroads in the southern district for the first 
five months of 1940 amounted to $225,895,427 an increase of 8.3 per cent 
compared with the same period in 1939, but a decrease of 22.7 per 
cent under the same period in 1930. Operating expenses in the first 
five months of 1940 totaled $170,286,448 an increase of 8.9 per cent 
above the same period in 1939, but a decrease of 25.7 per cent under 
1930. 


Class I railroads in the southern district for the month of May had 
a net railway operating income of $4,878,206 compared with $4,333,914 
in May, 1939, and $6,010,550 in May, 1930. 


Western District 


Class I railroads in the western district for the first five months in 
1940 had a net railway operating income of $40,363,467 which was at the 
annual rate of return of 1.60 per cent on their property investment. 
For the same period in 1939, their net railway operating income 
amounted to $18,914,900, which was at the annual rate of return of 0.75 
per cent on their property investment, and for the same period in 1930. 
was $85,102,973 or 2.92 per cent on investment. Gross operating revenues 
of the Class I railroads in the western district for the first five months 
in 1940 amounted to $585,932,772 an increase of 6.8 per cent above 
the same period in 1939, but a decrease of 27.1 per cent below the same 
period in 1930. Operating expenses in the first five months of 1940 to- 
taled $467,639,684, an increase of 3.3 per cent compared with the same 
period in 1939, but a decrease of 26.7 per cent under fhe same period 
in 1930. 


For the month of May alone, the Class I railroads of the western 
district had a net railway operating income of $12,171,274 compared 
with $7,057,766 in May, 1939, and $18,504,463 in May, 1930. 


Railroad and Lumber Cooperation 


“The forest products industry and the transportation in- 
dustry are Siamese twins; one cannot live without the other,” 
said Roderick Olzendam, director of public relations, Weyer- 
haeuser Timber Company, at the recent meeting of the Pacific 
Northwest Shippers’ Advisory Board in Seattle (see Traffic 
World, June 29, p. 1642). The two industries furnished an 
example of the kind of cooperation much needed in the present 
day when national economic unity was essential for national 
defense, he said. 


Because they were not perishable, moved in volume and 
throughout the year, and because they paid substantial rates, 
forest products were ideal freight, he said. He compared the 
$269 freight paid for each $1,000 value of forest products with 
the $62 to $82 on steel and $79 on stone, largely because the 
latter were produced nearer to market than was lumber. 
Forest products furnished the railroads more cars of revenue 
freight than any other commodity except coal, he said, quoting 
figures to show that the average freight paid on each car of 
lumber in 1939 was $343.62, and the total paid in 1938 was 
$172,850,000. Claims for loss and damage of forest products 
in transit averaged only 12 cents for each $100 of value as 
compared with 67 on all freight, he said. 

In return, he said, the railroads had proved to be “a pretty 
good pal of the lumber industry.” They furnished dependable 
transportation, he said, and worked so efficiently that their 
services were taken for granted. In addition, he said, the 
railroads were themselves among the best customers of the 
lumber industry. 


RETIREMENT BOARD OFFICES 


The Railroad Retirement Board will remain in its present 
offices instead of moving into the new Federal Security Build- 
ing which was constructed for that board and the Social 
Security Board. The national defense advisory commission and 
other defense activities will be housed in the new building. 
President Roosevelt asked the two boards to remain where 
they were. 


RAIL PENSION AND INSURANCE ACTS 


The Ocean Steamship Company of Savannah has been ruled 
by the general counsel of the Railroad Retirement Board to be 
an employer under the railroad retirement and railroad unem- 
ployment insurance acts as a company directly owned and con- 
trolled by a carrier employer. The board has approved the 
ruling. The steamship company is a subsidiary of the Central 
of Georgia. Originally the board ruled that the company was 
not subject to the retirement act. The Bureau of Internal 
Revenue, however, ruled that the company was subject to the 
carriers’ taxing act under which taxes to support the pension 
system are collected. As a result of that situation the status 
of the Ocean Steamship Company was reconsidered by the 
board. The finding is that the company was on August 29, 1935, 
and has been thereafter to date, an “employer” under the re- 
tirement and unemployment insurance acts and that service to 
the company is creditable from August 26, 1872, the date of its 
incorporation, to date. 
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I. Cc. C. Procedure 


Hints that the Commission may well consider revising some 
of its procedural practices, particularly in general rate investi- 
gations, with a view to getting away from stiff court procedure, 
are contained in the monograph on the Interstate Commerce 
Commission prepared by the staff of the Attorney General’s 
committee on administrative procedure, made public July 2. 

The committee will hold a hearing on the monograph July 
10 at the United States District Court House in Washington. 
The purpose of the hearing is to give all interested persons and 
organizations an opportunity to express their views as to the 
procedure of the Commission. The committee said it would 
make its report, setting forth its findings, conclusions, and 
recommendations, after consideration of all the materials sub- 
mitted to it, including the report of its staff. 

“This monograph is far from exhaustive of the procedural 
processes of the Interstate Commerce Commission,” said the 
committee staff in an explanatory note. “Many of the Commis- 
sion’s functions are completely ignored; some others are dealt 
with quite cursorily. Attempt has been made to consider the 
adjudication work of the Bureau of Formal Cases with relative 
thoroughness, for it is in this bureau that many of the more 
common procedural patterns of the administrative process orig- 
inated. If one were bound to follow the loose thought of those 
who speak and write of ‘the procedure’ of the Interstate Com- 
merce Commission, perhaps the work of the Bureau of Formal 
Cases would be considered to the exclusion of the Commission’s 
other fourteen bureaus. But the work of these other bureaus 
is important, too, and in large measure they have their own 
distinctive procedures. The futility of broad generalizations 
about ‘the administrative process’ is well demonstrated by 
the multifarious functions of the Commission. A _ rate-level 
proceeding with hundreds or even thousands of parties has 
little in common with the application by the owner of a single 
truck for a certificate of convenience and necessity. The ap- 
proval of a plan for a railroad reorganizations calls for some- 
what different methods from those necessary for granting a 
temporary permission to violate the long-and-short-haul provi- 
sion. The Commission’s various procedures are so numerous 
and complex that limitations of time make exhaustive study 
impossible. Accordingly, except for the Bureau of Formal 
Cases, the principal procedures have been discussed only in 
sufficient detail to illuminate those aspects which are thought of 
especial significance from the standpoint of a general study 
of administrative procedure.” 


The monograph said the procedure followed in the Bureau 
of Formal Cases was the product of an evoluntionary develop- 
ment over 53 years. Although in the conduct of its varied 
activities the Commission had developed’ many distinctive 
procedural patterns, that which was followed in the Bureau 
of Formal Cases was often regarded as the Commission’s basic 
procedure, it continued. 


“To a considerable extent the other bureaus of the Com- 
mission have adapted the procedural processes of the Bureau 
of Formal Cases to their own business, making such departures 
as seem to be called for by differences in subject matters,’ it 
said. “It is the procedure of the Bureau of Formal Cases 
which affords in large measure the basis for the administrative 
procedures of many other agencies, state and federal. Per- 
haps by reason of its long history, this procedure is somewhat 
more definitely crystallized than is always the case with that 
which is found elsewhere in the federal government.” 

In its review of the procedure of the Bureau of Formal 
Cases, the monograph dealt with initiation of proceedings; com- 
plaints; answers; entire Commission cases; division cases; 
administrative handling; notice, place and time of hearing; 
parties; the presiding officer; conduct of hearings; the record; 
evidence; depositions; affidavits; the modified procedure; the 
shortened procedure; securing or compelling evidence; proposed 
reports; findings of fact; briefs; preparation of final reports; 
oral arguments; the decision; judicial or official notice; and 
publication of report. 


Dignified and Formal 


“The Commission’s hearings are probably unusually dig- 
nified and formal,” said the monograph. 

The Commission, according to the report; consistently fol- 
lows the principle that cases before it do not constitute mere 
private litigation but that the public interest is always in- 
volved. and must be protected. 

The monograph quotes Elmer A. Smith, of the [Illinois 
Central, as having recently observed that the great problem 
that confronted the Commission and those who practiced before 
it centered around the means of expediting hearings, of short- 
ening records. Such criticism as had been made of the practice 
and procedure before the Commission had been largely directed 
to the length of the record, said Mr. Smith. Though it could be 
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readily understood why the Commission should tend to inclu- 
sion rather than exclusion in matters of evidence, he said there 
could be no doubt the prestige that the Commission enjoyed 
today was due to a very substantial extent to the patience with 
which the Commission had listened to those who had appeared 
before it. 

“The fact remains, however,” said Mr. Smith, “that in many 
instances hearings before the Commission take too much time 
and the records are too long. They can and should be short- 
ened with a consequent saving in time and expense, not only 
to the Commission but to the interested parties.” 


Shortened Procedure 


In reviewing the shortened procedure the monograph 
said the fact that it was followed in only about half of the 
cases in which it was suggested to the parties was an exceed- 
ingly important fact. Some times there was presented, it 
said, what former Commissioner Meyer had aptly called ‘‘the 
problem of the twentieth man,” Mr. Meyer explaining: 


By this is meant that nineteen men are prepared to cooperate with 
the view of saving time, trouble, and money, while one man—‘‘the 
twentieth’’—for one reason or pretense or another refuses and thereby 
defeats the laudable purposes of the nineteen. 


“Although most practitioners undoubtedly co-operate to the 
full,” said the monograph, “still there is always the possibility 
that in some cases counsel may for wholly selfish reasons refuse 
to consent to the shortened procedure, for it is a fact that a 
case is more profitable to an attorney if a hearing is conducted 
instead of following the shortened procedure. It would be espe- 
cially unfortunate if such a factor should ever he allowed to 
enter into the determination whether or not the shortened pro- 
cedure should be followed.” 


Examiners’ Reports 


In a discussion of the preparation of proposed reports by 
the examiner and responsibility of the examiner for the report, 
the monograph said it was the view within the Commission that 
an examiner who was able to think independently and support 
his own views would command greater respect than one who 
would bow down to the judgment of his superior officers in 
connection with the preparation of proposed reports. 


“The commissioners and members of the staff who have 
been consulted are unanimous in the view that making the 
report that of the examiner is desirable,” says the monograph. 
“They believe that examiners’ proposed reports adequately 
prognosticate what the Commission is likely to do. Although 
it has been estimated that the examiner is completely reversed 
in approximately five per cent of the cases and that in an addi- 
tional ten per cent his opinion is substantially modified, these 
figures do not necessarily indicate that the examiner was wrong 
in that many cases. The division may disagree with the exam- 
iner and the Commission may disagree with the division in some 
cases. Furthermore, even where the examiner is completely 
reversed, his report may have fully served its functions of de- 
lineating the crux of the issues and affording a sound basis for 
the briefs, exceptions and oral arguments. Indeed, at least one 
commissioner has encouraged examiners to take a bold stand in 
their proposed reports. A commissioner may, for example, in- 
spire one of the examiners in his own office to take a position 
which constitutes a radical departure from the Commission’s 
traditional view. The briefs and exceptions, as well as the oral 
arguments, are then directed to that view and the entire ques- 
tion is thoroughly explored without any experimentation which 
is birding upon the parties.” 

Although the examiner is solely responsible for the pro- 
posed report, it is pointed out, the thought of others may sub- 
stantially contribute, as, in most cases, the examiner will very 
naturally consult with his fellow examiners. The proposed re- 
port is thus not entirely the product of one mind. The Com- 
mission and the staff of the Bureau of Formal Cascs place very 
great weight on the pride which the examiner takes in the pro- 
posed report, when his name is attached to it. It is their belief 
that the examiners are thus given incentive to do much better 
work than they might be inclined to do if the reports were 
published anonymously, or as the reports of the Bureau of 
Formal Cases. 


On the whole, said the monograph, there seemed to he 
every reason to commend the proposed report system of the 
Bureau of Formal Cases. The only substantial question that 
might be raised would be whether or not the chief examiner 
or his assistant or some other officer should make a more sys- 
tematic review of the substance of the reports for the purpose 
of advising with the examiner. At present, the emphasis was 
so strong on the fact that the report was the examiner’s that 
the review by the chief examiner was principally for form and 
style and only incidentally for substance. Possibly the chief 
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examiner or assistant chief should make in all cases a thorough 
examination of the proposed report for substance for the pur- 
pose of making advisory suggestions to the examiner. This 
might sometimes improve the quality of proposed reports with- 
out impairing in any way the fixed responsibility, according to 
the monograph. 


Findings of Fact 


“The subject of findings of fact is one on which the Com- 
mission has often been adversely criticized by practitioners,” 
said the monograph “The examiners’ proposed reports and the 
final reports of the Commission are substantially the same in 
this respect. They resemble court opinions in that facts and 
reasoning are often to some extent woven together.” 

The point made in this part of the monograph was with 
respect to the demand for the making of specific findings in 
reports. It stated that all agreed that the practice would be 
materially improved if briefs contained specific requests for 
findings of fact and if the examiners’ reports and final reports 
of the Commission contained specific findings of fact, separately 
stated. 

The monograph said the Commission had allowed practi- 
tioners to fall into lax habits with respect to the following rule 
governing exceptions, which, it said, was not enforced: “If 
exception is taken to matters of law or conclusions, the points 
relied upon must be stated separately and clearly. If exception 
is taken to any statement of fact, reference must be made to 
the pages or parts of the record relied upon and a corrected 
statement incorporated in the exception brief.” This linked 
up with the whole controversy about findings of fact, said the 
monograph, adding that it seemed obviously desirable that the 
rule should be enforced strictly. 

The report discusses at length the subject of judicial or 
official notice. It says the Commission takes notice of all its 
own reports and orders, of all judicial opinions, of all (or 
almost all) that a court knows judicially, and of some facts 
that are generally known by those who are versed in railroad 
regulation. It is suggested that whenever an examiner finds it 
desirable to take official notice of facts which are contained in 
the Commission’s files, but which have not been included in the 
record, why should not the examiner proceed to take official 
notice of those facts and make it clear in his proposed report 
exactly what he has done? 

Would the later opportunity of the parties to file excep- 
tions and briefs and to argue orally before the Commission be 
sufficient to comply with judicial requirements? The mono- 
graph suggests that the question is worth testing. 


Investigations 


In a discussion of Commission investigations, the monc- 
graph said that, despite the striking diversity of purposes of 
investigations, the procedural methods employed were all very 
much the same. 

“The pattern followed is that of the court room,” said the 
monograph. “The Commission apparently has not discovered 
—or has rejected-—the advantages that flow from attitudes 
which predominate in the legislative investigation. Whenever 
any kind of an order, legislative or judicial, is contemplated, 
the Commission’s hearings are always for the purpose of mak- 
ing a record on which the order may be based; the hearing 
apparently is never regarded as but one useful device among 
many for getting information which will guide a future course 
of action. Important procedural consequences follow from this 
attitude.” 

General investigations as they are conducted, whatever their 
purposes may be, always tend to resemble proceedings in court, 
according to the monograph. 


“Perhaps there is abundant reason for making investiga- 
tions which are in the nature of prosecutions conform to prac- 
tices which generally prevail in courts, but do not some of the 
broad rate-level proceedings which involve most of the carriers 
of the country and most of the shippers more nearly resemble 
in their purposes inquiries made by congressional committees 
and should not the procedures be molded accordingly?” said 
the monograph. “Even one who is quite skeptical of separation 
of powers must recognize that the large rate-level proceedings 
are quite clearly legislative in character, whatever criteria are 
used. The determination of the proper rate level is not a 
matter which leads itself to strict judicial methods. It does 
not involve determination with mathematical precision of the 
valuations of the properties and the adequacy of the return on 
the investment. There is no single formula. Multifarious im- 
ponderables are of the essence. The adequacy of the rate is 
only one element among many. Other factors that must be 
taken into account include the value of the service, the effects 
of increases or decreases upon other industries, price relation- 
ship, the general economic welfare, effects of competition with 
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other means of transportation, and divisions of proceeds among 
a multiplicity of carriers. 

“Certainly the fixing of the rate level is a far cry from a 
relatively uncomplicated process of discovering the objective 
facts and applying the law to them. The question whether or 
not increased rates will produce increased earnings is often a 
question on which the most competent economists may differ 
and the question is not one which may be determined by a 
simple judicial proceeding. Are the attempts to apply the usual 
rules of evidence and the attempts to restrict the decision to the 
record of the hearing necessary and appropriate? Or should 
the Commission consider that in some general investigations 
it is freed from the fetters of strict judicial methods and accord- 
ingly undertake to experiment with procedural rules that may 
be more flexible and facile?” 


Preparation of Decisions 


In reviewing procedure in the preparation of Commission 
decisions, the monograph said that of the forty-five commis- 
sioners who had served since 1887, some were, of course, more 
conscientious than others. 

“Out of the forty-five, some are said to have entrusted even 
major questions of policy to their examiners,” it continued. “At 
the other extreme is one of the present commissioners who is 
almost appallingly conscientious. This commissioner assigns 
no cases to an examiner in his own office for preliminary anal- 
ysis, but prefers to make the initial study of the case himself. 
He digs out special problems in connection with the case which 
he assigns to one of his examiners.” 

The Attorney General’s administrative procedure commit- 
tee staff said that so much careful work had been expended 
on a case by the time it reached commissioners’ offices “that 
one might expect that the commissioners would concentrate 
their energies upon major problems involving important policy 
considerations.” 

“Apparently, however,” it continued, “most of the present 
commissioners are not satisfied to giance at the memorandum 
prepared by the examiner and to cast their votes accordingly, 
but even in the run-of-mine cases, the commissioners will 
usually make some study of the report itself.” 


Comment by Miller 


In comment on the monograph, Clarence A. Miller, vice- 
president and general counsel of the American Short Line Rail- 
road Association, and chairman of the committee on uniformity 
of procedure before federal administrative tribunals, Associa- 
tion of Interstate Commerce Commission Practitioners, said it 
was an unusually well prepared document. He will appear be- 
fore the committee at the hearing. 

“Earlier monographs have shown a tendency to deprecate 
the formal hearing process in favor of the so-called investi- 
gative technique,” said he. “They have also tended to favor 
examiners being part of the law departments, and to disfavor 
separate staffs of examiners. The earlier monographs have in- 
dicated a tendency to impair the rights of persons to be heard, 
either as parties or as interveners. These tendencies do not 
appear to any very great extent in this monograph. 


“The monograph, however, follows the philosophies of 
earlier monographs to the extent that it favors the compulsory 
filing of proposed findings of fact, and, so far as proposed re- 
ports in finance cases are concerned, that they be issued in 
the name of the Bureau of Finance rather than in the name 
of the examiners. This monograph to a limited extent im- 
pliedly criticizes certain court decisions restricting the admin- 
istrative processes. The tendency is not as pronounced in this 
monograph as in some of the earlier ones. 

“Taken as a whole, the monograph little criticizes and 
much approves. It clearly shows the care and precision exer- 
cised by the Commission in the performance of its work. The 
monograph expresses no criticism of the Commission’s Rules 
of Practice as written, but does contain criticism of the Com- 
mission’s laxity in enforcing these Rules of Practice.” 


Criticisms 
Points noted by Mr. Miller included the following: 


The Commission is criticised for failure to enforce the require- 
ment of the rules that ‘‘all answers should be so drawn as to fully 
and completely advise the parties and the Commission of the nature 
of the defense.”’ 

The failure of examiners to rule on admissibility of evidence is 
criticised. The view is expressed that the practice of examiners ad- 
mitting evidence subject to objection results in unduly long records, 
and results in uncertainty as to whether such evidence should be re- 
butted. 

The Commission's rule with respect to depositions, and its ap- 
plication of the rule in the Norwich Wire Works case, 229 I. C. C. 
395, is discussed. The Commission’s interpretation of section 17 of 
the interstate commerce act as requiring its rules to conform, as 
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nearly as may be, to those in use in the courts of the United States, 
is commended. However, since the Commission’s rules differ radically 
from the new federal rules of civil procedure, it is suggested that 
changes ‘“‘nothing short of revolutionary’’ are required. 


Use of ‘‘Canned Testimony’’ 


It is suggested that the possibilities of the use of affidavits and 
written statements deserve full exploration. 

It is suggested that the practice of having ‘‘canned testimony’’ 
introduced without oral reading might well be more widely employed. 
The suggestion is made that the witness could prepare his written 
statement in advance, making it available to the examiner and to the 
opposing parties before the hearing, or during a recess of the hearing, 
so as to afford opportunity for cross examination. The monograph 
admits that the success of such a plan would depend in large measure 
upon the full cooperation of counsel. 


Modified Procedure 


It is suggested that the modified procedure be combined with pre- 
hearing conferences. This would be done by requiring the parties to 
present all their initial affirmative evidence in the memoranda of facts 
which are exchanged in advance of the hearing, with the hearing 
limited to rebuttal evidence and cross examination. The parties, prior 
to the hearing, would be required to come together in a conference 
designed to analyze the memoranda of fact and formulate stipulations. 
At the conference the issues on which agreement is not reached would 
be clearly delineated and the hearing devoted to rebuttal evidence and 
cross examination on those issues alone. The monograph alludes to 
the success of the Civil Aeronautics Board in the use of prehearing 
conferences, and to their use by the Interstate Commerce Commission 
in valuation proceedings. 

The monograph favors the preparation of tentative final reports 
before oral argument, as avoiding duplication of effort and as ex- 
pediting decisions. This rule is followed in the Bureau of Formal 
Cases, but not in the Bureau of Finance and Bureau of Motor Carriers. 

It is suggested that some cases filed on the formal docket might 
readily lend themselves to the methods of the Bureau of Informal 
cases, and that the Bureau of Formal Cases might well make an at- 
tempt to have the parties transfer the.case from the formal docket 
to the informal docket. 

Uncontested application for permanent fourth section relief, now 
the subject of hearings, it is suggested, may well be handled by in- 
formal conferences. It is also suggested that questionnaires may be 
utilized to advantage in many cases. 


Bureau of Finance 


The monograph discloses that examiners in the Bureau of Finance 
do not have the same independence as examiners in the Bureau of 
Formal Cases, in that the chief of the convenience and necessity 
section may substitute his judgment for that of the examiner in un- 
contested cases where no hearing is held, with the examiner accorded 
an opportunity to prepare a dissenting memorandum for the directors, 
who may or may not forward it to division four. The director of the 
bureau of finance, in turn, is free to substitute his judgment for that 
of the chief of the section if he sees fit. 

It is disclosed that in contested cases involving certificates of 
public convenience and necessity the director of the Bureau of Finance 
will not permit an examiner’s proposed report to be sent to the parties 
if he definitely disagrees with any part of it. The monograph sug- 
gests that, in view of this situation, ‘‘it would seem that much could 
be said in favor of issuing the proposed report in the name of the 
Bureau of Finance rather than in the name of the individual examiner.”’ 


Rail Reorganization Cases 


The suggestion is impliedly made that prehearing conferences may 
be found useful in railroad reorganization cases. 

The method used by the examiners in reorganization cases in pre- 
paring proposed reports is extensively reviewed. It is noted that 
examiners go outside the record to secure information contained in 
carriers reports, although they do not customarily refer expressly 
to this fact in their reports. In view of the method by which proposed 
reports in reorganization cases are prepared, it is suggested that they, 
too, might well be issued by the Bureau of Finance, as was done in 
the earlier days, rather than in the names of the examiners. 

It is suggested that tentative final reports in motor carrier cases 
be prepared and reviewed in advance of the oral argument, as is done 
by the Bureau of Formal Cases. 


Rule-Making 


After reviewing the procedures of the Commission in its ‘‘rule- 
making’’ in connection with motor carrier regulation, it is said that: 

“Certainly it is clear that if the rule-making in connection with 
motor carrier regulation is representative, the Commission’s prac- 
tices give every assurance of safeguarding all interests of the regulated 
parties. It is significant that the procedures followed grow out of the 
particular subject matters. Some regulations do not even call for 
consultation with the affected parties. In other instances, the Com- 
mission has deemed conferences but not hearings desirable. And in 
still other cases hearings have been conducted by an adversary pro- 
cedure.”’ 

The monograph then makes this comment: 

“It is a striking fact that when the Commission deems hearings 
to be necessary, the procedure at the hearings seems to be invariably 
adversary in character. The Commission apparently has not recognized 
a device which in the degree of formality lies between a conference 
and an adversary hearing, namely, a hearing conducted according to 
a parliamentary procedure. Assuming that hearings are desirable in 
cases such as those involving safety regulations, hours of service regu- 
lations, and insurance regulations, the question may well be raised 
whether or not the procedure at the hearings should be adversary. 
It is possible that in some cases there is a considerable waste in at- 
tempting to follow the patterns that are so familiar in the courtroom.’”’ 
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After commenting on the hearings on safety regulation the mono- 
graph says: 

‘‘By reason of all this formality at the hearing there is a tendency 
throughout the proceeding to follow the forms of adjudication. The 
Commission does not seem to recognize that the process of rule-mak- 
ing need not necessarily always conform to the practices which are 
customary in the exercise of the judicial function.” 


Stand on Record 


Further commenting with respect to the Commission’s rule-making 
procedures, the monograph says: 

“Some of the commissioners and many members of the staff are 
of the opinion that it would be improper for the Commission to con- 
sider any information not in the record and not within the scope of 
official notice as defined in adjudicatory cases. The belief seems to 
be prevalent that it is as important in formulation of regulations as 
in adjudications that the ‘decision’ should be based upon the record. 

“One may question whether all these methods of the adversary, 
legalistic, court-like proceedings are best adapted to serve the purpose 
of getting information, perfecting proposed regulations, and satisfying 
the parties that they have had opportunity to be heard.’’ 

The monograph then alludes to the fact that some members of 
the Commission’s staff believe the adversary hearings in rule-making 
proceedings to be unfortunate. To this is added: 

“Some of the commissioners are at a loss to explain why ad- 
versary hearings have been thought necessary in some of these cases. 
One commissioner suggests that the reason probably lies in the fact that 
the Commission is familiar with the judicial patterns in the main 
body of its work and that since rule-making is only incidental to its 
other functions it is quite natural that the Commission is inclined 
to follow adjudicatory methods in the exercise of its rule-making 
function. Of those within the Commission who are inclined to defend 
the adversary proceedings, some favor such methods because they 
believe they are best adapted to serving the purpose of getting in- 
formation, and others favor such methods for their psychological 
effects upon regulated parties despite their recognition that for in- 
formation-gathering purposes the methods are inferior.’’ 

The monograph makes it clear that it is not suggested that ad- 
versary hearings should never be considered a desirable device for 
assisting in the preparation of regulations. It suggests, however, that 
such a proceeding may be a very inefficient technique in some cases. 

The monograph raises the question as to why the same rules of 
evidence and the same limitations upon judicial or official notice should 
be applied in formal legislative investigation as in judicial proceedings, 
whether the case is in the nature of a prosecution, or a rate level 
proceeding, or a narrow inquiry into a single rate. There is general 
criticism of the failure of the Commission to apply rules of evidence 
differently in the different kinds of cases. 


Commission Cuts Bulk of Reports 


Desiring to reduce the bulk of its permanent series of motor 
reports, the Commission has announced that the only motor re- 
ports that will be printed in full in the permanent series are 
those in which there is an interpretation of the law, or of a 
tariff, or of a Commission ruling, or a discussion of the legality 
of any practice or service of carriers. 

According to the Commission’s announcement, issued by 
Secretary Bartel, those reports which are not printed in full 
will be summarized and reported in an appendix in the perma- 
nent series of motor carrier reports. Such reports, when re- 
leased in mimeographed form, will be designated as reports 
which are not to be printed. 


In the nearly five years since the Commission was directed 
to administer the motor carrier act 22 volumes of permanent 
reports have been issued, and the twenty-third is in the course 
of preparation. Each volume consists of about 700 pages. 
Every report thus far issued, even if it only authorizes Joe 
Doaks to operate over U. S. highway 40114 is incorporated 
in the permanent record, although the fact of such authorization 
will be of no interest to no one except Mr. Doaks or those 
operating in the immediate vicinity. Mr. Doaks, however, will 
not be ignored. A one or two-line notice of the authorization 
that has been granted will be incorporated in an appendix to 
the permanent volume. 

The cost of publishing the permanent reports comes out of 
the Commission’s appropriations made by Congress. The object 
of the determination to reduce the bulk of permanent reports 
reflects a desire on the part of the Commission to save money, 
it is admitted, but the greater desire is to keep out of the perma- 
nent reports material that has no relation to any principle in 
connection with the administration of the motor carrier act. 

Hereafter, according to Secretary Bartel’s announcement, 
when a report is issued in mimeographed form, if it is not to be 
incorporated into the permanent record, will bear this legend: 
“This report will not be printed in full in the permanent series 
of motor carrier reports of the Commission.” The reports which 
heretofore had been released in mimeographed: form since the 
Commission decided to reduce the bulk of its reports and which 
will not be printed in full, Secretary Bartel said, follows: 

MC 101, Sub. No. 2, Dale Resler—White Sands Extension; 
MC 1171, Sub. No. 1, The Hall Motor Freight Co., Extension of 
Operations—Alternate Route; MC 2039, Charles E. Turnbaugh, 
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Contract Carrier Application; MC 2209, Sub. No. 1, G. P. 
Jungert, Extension of Operations—Idaho; MC 3258, Sub. No. 1, 
Treloar Trucking Company Extension—South Bend; MC 6078, 
Sub. No. 1, Neil J. Bast and Karl Bast Extension—Connecticut, 
Rhode Island, Massachusetts and New Hampshire; MC 22139, 
Sub. No. 6, A. J. Gorey Exension, Malden, Mass.—New Hamp- 
shire Points; MC 30102, Sub. No. 1, E. M. Curtis Extension of 
Operations; MC 35315, Sub. No. 2, Middlesex Trucking Com- 
pany Extension—Tile and Sawdust; MC 36465, Sub. No. 1, H. D., 
B. L., and S. H. Chastain Extension — Salina, Northwest 
Arkkansas, Southwest Missouri; MC 51193, Sub. No. 1, Floyd 
Randolph Benner, Common Carrier Application; MC 60791, 
Ralph Williams, Common Carrier Application; MC 65626, Sub. 
No. 1, Thomas De Ceilio Extension—Seed; MC 74588, Sub. No. 
1, Ralph Marcuccilli Extension—Wisconsin; MC 88374, James 
McDermott and John Angotti, Common Carrier Application; 
MC 89048, George T. Shriver, Common Carrier Application; 
MC 89228, Vincenzo Iacono, Contract Carrier Application; MC 
89308, Walter Jacobs, Common Carrier Application; MC 89972, 
L. J. Navy, Common Carrier Application; MC 89990, H. B. 
Newman, Contract Carrier Application; MC 90592, Geo. W. 
Lumley (Successor in Interest to U. G. Daniels), Common Car- 
rier Application; MC 92138, Anthony Mark, Common Carrier 
Application; MC 92275, Elizabeth M. Same, Common Carrier 
Application; MC 93050, Sub. No. 1, Antonellis & Sons, Ex- 
tension—Machinery; MC 95637, Manuel Andrade, Common 
Carrier Application; MC 95796, Frank Leon, Common Carrier 
Application; MC 100314, M. P. Frost Boat Company, Common 
Carrier Application; MC 100402, Robert Meadors, Common 
Carrier Application. 

Until about 1916, the Commission undertook to make a 
distinction between its decisions not involving any principle and 
reports of the other sort. That, however, was not based on a 
determination to minimize the bulk of its publications but 
merely to have a separation between cases in which principles 
were involved and cases in which no principle was involved. 
The volumes contained the cases not supposed to contain any 
principle were called ‘unreported cases.” That plan, however, 
came to grief, when it was discovered that in a report on a 
fourth-section feature in a scrap iron case an important an- 
nouncement had been made. The man whose duty it was to 
separate the important from the unimportant had made a 
mistake. Thereafter, the Commission included all its rate re- 
ports as well as finance and valuation reports in the permanent 
records. Unreported cases disappeared from the list of the 
Commission’s publications. 


Lagging Transport Coordination 


In an address delivered at the dedication of Fort Hueneme, 
Calif., July 6, Balthaser H. Meyer, formerly a member of the 
Commission, drew attention to what he called the lagging of 
transportation coordination. Assuming that Congress would 
pass S. 2009 at some time in the near future he suggested 
that under the declaration of policy therein carried coordina- 
tion should be developed “‘so as to permit and even require one 
kind of common carrier to utilize the services of every other 
kind of common carrier solely with the view of furnishing to 
the citizens of the country the most complete and the most 
economical transportation.” 

“Legal technicalities,” said he, “should be overcome or 
brushed aside and common sense practical views put into effect. 
The Interstate Commerce Commission can be relied upon to 
work out a fair and just program of joint and coordinate opera- 
tion for the common good within the scope of its authority.” 

After complimenting Hueneme because it had established 
a port as a local enterprise, instead of depending on the state 
or nation “as so many others had done,” Mr. Meyer observed 
that at the very threshold of its existence as a functioning port 
its port commissioners and director were confronted with the 
problem of the coordination of transportation agencies and 
facilities. They could not bring this about independently and 
alone he said, but must have the cooperation of railways, high- 
ways and ships. 

Mr. Meyer said that while legislation enacted up to and 
including 1920 suggested coordination of transportation as a 
national policy the first direct utterance embracing all agencies 
of transportation was that carried in S. 2009, the pending trans- 
portation bill. 

“This act, as is well known,” said Mr. Meyer, “has been 
held up by unreliable leadership in one of the labor groups; 
but no interested party has opposed this declaration of con- 
gressional policy and we may think of it as if it had been 
passed by Congress, as doubtless it will be.” 

It had taken only a few moments, said Mr. Meyer, to 
describe the national transportation policy proposed by Con- 
gress but it would take years to apply it. It would insure to 
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all citizens, said he, the lawful use of waterways, highways, 
railways, airways and pipelines. As to the necessity for co- 
ordination of transportation, Mr. Meyer called attention to the 
fight about petroleum rates in the Pacific northwest. Everyone, 
he said, would recognize in that situation the conditions which 
produced transportation war. Under the declaration of policy 
and the laws enacted by Congress, he said, such wars must be 
avoided if that was possible. The answer to what should be 
the bases of rates, Mr. Meyers said, was not a simple one. In 
fact, he said, it did not exist. The most that could be accom- 
plished, he said, was to present all the facts in behalf of each 
agency and interested party to a body of competent and dis- 
interested men and let them decide in harmony with the law 
and the facts. 

After referring to the coming of the so-called chemical 
revolution which made the production of food products almost 
without limit a certainty, Mr. Meyers said that farming for 
food products alone could no longer employ all our fields and 
those who labored in them. Coming of the internal combustion 
engine, he observed, resulted in a reduction in the need of 
land for hay, corn and oats. But, he said, farmers who had 
been growing feed for animals did not insist that before the 
automobile be permitted to use the highways provisions should 
be made so that they could continue to live as they had been 
living before the advent of the automobile engines. How many 
automobiles, he asked, would have been produced had such a 
condition been imposed. Mr. Meyer used that idea for sug- 
gesting that in view of the diminished production there could 
not be enough traffic for railroads and other means of trans- 
portation. He said it was well known that some independent 
short lines and branch lines of larger system railroads could 
not procure enough traffic to support them under present con- 
ditions and that consequently they must be abandoned. It was 
also well known, he said, that in certain terminal operations 
as well as in line operations some railroads now separately 
operated could effect substantial savings through unified opera- 
tions. 

“For some time certain labor leaders have opposed every 
unification and every abandonment which would result in de- 
creasing the number of employes,” he said. “The life of a rail- 
road seems to be of no concern to them and they seem to be 
blind to the fact that in certain of these cases they are killing the 
goose that lays the golden egg. They appear to prefer no rail- 
road jobs to a reduced number of railroad jobs. Fortunately 
for the transportation of the country the hay and oats farmers 
took a more enlightened position. If a community can afford 
it, I see no reason why it should not command the services of 
all the agencies of transportation—water, air, pipeline, rail- 
road and highway, and have the benefit of all the employment 
and all the services that go with them.” 

At present, Mr. Meyer said, the conflict was most acute in 
smaller places served by a railroad and on a modern highway. 
Service by truck, he said, was readily adaptable to the amount 
of traffic available for shipment. The highway, he said, prob- 
ably would provide much less employment in a region which a 
railroad had had to abandon than the railroad formerly af- 
forded. But that, he said, was an inevitable outcome when a 
highway superseded a railroad. 

“When a thousand men working on a railroad are neces- 
sary to give a region minimum service and this thousand men, 
for want of traffic, can not earn expenses, shall that region be 
prevented from employing five hundred men on the highway, 
who can earn expenses and give the region equal or better 
service,” asked Mr. Meyer. “There are those who insist that 
the thousand railroad men must be continued in railroad em- 
ploy no matter what happens to everybody else, no matter how 
satisfactory the highway service promises to be, and no matter 
how small the amount of freight which the railroad has been 
receiving. Is it not clear that no region can long stand up 
under such an unsound and arbitrary rule of conduct. The 
problem of unemployment must be met in some other way. No 
railroad should be operated solely for the purpose of furnish- 
ing employment, worthy as that purpose is. The national trans- 
portation policy declared by Congress must be applied espe- 
cially under circumstances like those just referred to. Co-ordi- 
nation between highway and rail and water will insure to Port 
Hueneme and to all other communities reasonably adequate 
transportation service.” 

Use of the national defense argument against abandon- 
ment of a railroad, government ownership and operation of 
railroads brought comment from Mr. Meyer, who said, in 
part: 


For many years the military value of a line to be constructed or 
abandoned has been stressed in certain cases by the applicant. There 
is so little need for new railroad construction now that I shall make 
further reference only to proposed abandonments. In this class of 
abandonment case, the Interstate Commerce Commission has been urged 
to deny the application because it is alleged that the branch line or 
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independent line proposed to be abandoned is of such great military 
value that in the interest of national defense the application should be 
denied. To begin with, the military value of a piece of railroad track 
is a question of fact to be established by competent evidence. Further- 
more, the national transportation policy declared by Congress directs 
the maintenance of a national system of transportation, composed of 
all the agencies of transportation, which shall be adequate to meet 
the needs of the national defense and the other purposes specified in 
the declaration. Now, there are those who seize upon the real or 
alleged military necessity of some particular piece of track to advocate 
government ownership and operation of all the railroads in the United 
States. In my opinion those who are advocating such a course are play- 
ing with fire. To be sure, our government did take over the railroads 
during the first World War but there were good and adequate reasons 
for that action which do not exist today. In a small way I had some- 
thing to do with federal control which was inaugurated through 
proclamation of the President date@ December 26, 1917, but I should 
certainly oppose federal control under the conditions which prevail 
today. I am confident also that my colleagues whose views I shared 
in 1917 would share my views in 1940. The federal control of two 
decades ago accomplished the purposes for which it was established. 
It was terminated after the war in due course and it should rest there. 
There is no excuse for a repetition, and it certainly is not a sound 
argument in favor of government ownership and operation today. In 
fact nearly all the good arguments are on the negative side. If the 
evidence shows that a particular piece of railroad track proposed to 
be abandoned is needed in the national defense, whether it be fifty, 
or one hundred, or one thousand miles in length, why should not the 
War Department be authorized to acquire that track instead of having 
the tax-payers of the country buy 400,000 miles of track and thereafter 
carry that load? Having bought it, the War Department could main- 
tain it in proper condition to serve military purposes at a moment’s 
notice and have it operated as a part of the national system. It should 
not be operated commercially during times of peace at all because 
it does not receive sufficient traffic to yield operating expenses. The 
population which it had theretofore served can be better served by 
the highway. Only by such methods of give and take can a co- 


ordinated national system of transportation be developed and main- 
tained. 


The former commissioner said the recently published re- 
port of Coordinator Eastman on public aids to transportation 
furnished a complete historical background on that subject. 
But, said he, present day facts of net public burdens on the 
respective properties in public service, and not history, fur- 
nished the answer to the question of competitive equality and 
coordination. 


I. C. C. Power Over Motor Employes 


All employes of common and contract motor carriers en- 
gaged in interstate or foreign commerce, except those drivers 
over whom the Commission has taken jurisdiction, are entitled 
to both the minimum wage and maximum hour benefits of the 
fair labor standards act. This declaration was made by Colonel 
Philip B. Fleming, administrator of the wage and hour division 
of the Department of Labor in commenting on a recently issued 
revision of interpretative bulletin No. 9, dealing with the exemp- 
tion of certain employes of motor carriers from the maximum 
hour provisions of the act under section 13 (b) (1). 


The revision was brought about principally by the decision 
of the Supreme Court of the United States in the case of 
United States et al. vs. American Trucking Associations, Inc. 
et al., and the decision of division 5 of the Commission in Ex 
Parte MC 3. In the former decision the Supreme Court upheld 
the Commission in its contention that its jurisdiction to regu- 
late the qualifications or hours of service of motor carrier em- 
ployes was limited to those employes whose activity affected 
the safety of operation (see Traffic World, June 1, p. 1386). 
In the ex parte case the Commission prescribed federal safety 
regulations for private carriers of property after finding that 
there was need for such regulation to promote safety of opera- 
tion and regulation governing qualifications and maximum 
hours of service of drivers, safety of operation, and standards 
of equipment for vehicles operated by private carriers (see 
Traffic World, May 11, p. 1148). 


The revised bulletin pointed out that “up until now” the 
Commission had put only drivers in the category of those em- 
ployes affecting the safety of operation. 

“Thus,” said the administrator, “all other employes of com- 
mon and contract motor carriers engaged in interstate or for- 
eign commerce are entitled to 30 cents an hour and time and 
one-half after 42 hours. The exempt drivers, while they are 
not entitled to overtime compensation, must nevertheless be 
paid the minimum of 30 cents an hour. 

“Drivers of private carriers engaged in interstate or for- 
eign commerce will be exempt from the maximum hour pro- 
visions of the fair labor standards act starting August 1, 1940, 
when I. C. C. regulations governing their maximum hours of 
service become effective ....As in the case of drivers for com- 
mon and contract carriers, they are entitled to the minimum 
wage of 30 cents an hour.” 
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The wage and hour division said the Commission expressly 
declined to take jurisdiction over drivers employed by whole- 
salers operating wholly within a state except those drivers en- 
gaged in activities subject to the interstate commerce act, such 
as transportation to or from a railroad of goods in transit to 
or from another state. 

“It is our opinion, therefore,” the division said, “that with 
the exception of drivers engaged in activities subject to the 
interstate commerce act and hence subject to the jurisdiction 
which the Commission has asserted under the motor carrier 
act, drivers of wholesalers operating entirely within a state 
but transporting goods received from outside the state are not 
within the exemption provided by section 13 (b) (1), unless and 
until the Commission asserts jurisdiction over such drivers. 
We must point out, however, that in any work week in which 
such a driver engages in transportation subject to the jurisdic- 
tion which the Interstate Commerce Commission has asserted 
over such drivers, he will be considered as within the exemp- 
tion provided by section 13 (b) (1) and thus not subject during 
the entire week to the maximum hour provisions of the fair 
labor standards act.” 

The revised bulletin lists the following as not being within 
the exemption from the fair labor standard act: 


Drivers transporting goods in and about a plant producing goods 
for commerce, chauffeurs or drivers of company cars or busses trans- 
porting officers or employes in the course of their employment in an 
establishment producing goods for interstate commerce, drivers who 
transport goods from a producer’s plant to the plant of a processor 
who sells goods in interstate commerce, and drivers who transport goods 
from a factory to the plant of an independent contractor who per- 
forms operations on the goods and returns them by truck to the fac- 
tory which further processes such goods. 


Rail Traffic on Highways 


In the first quarter of 1940 Class I steam railways in the 
United States moved 284,998 tons of revenue freight in motor 
vehicles, 28,444 tons having moved in vehicles of the railroads 
and 256,554 tons in vehicles of others. 

This compilation, appearing in statement Q-225, said the 
Commission’s Bureau of Statistics, includes only highway traffic 
moved by or for the railroads in cases where railway operat- 
ing revenues have been credited with amounts received from 
such traffic or charged with amounts paid to others for per- 
forming the service. The regular traffic handled by separately 
incorporated highway carriers in which the railways have in- 
vestments, it said, was not included. 

The highway tonnage covered was 4.44 per cent of all 
l. c. 1. tons as reported in the quarterly reports of freight 
commodity statistics of Class I steam railways. 

The number of revenue ton miles in the railroads’ vehicles 
amounted to 1,548,000 and in vehicles of others, 8,704,000. The 
total revenue ton miles by highway was 10,252,000. 

In the first quarter Class I steam railways transported 
by motor vehicle 486,505 passengers, 184,871 in their own 
vehicles, and 301,634 in vehicles of others. The ratio of high- 
way passengers to the total passengers reported by the rail- 
ways was 1.13 per cent. 


HOUSEHOLD GOODS RULES 


In response to questions raised concerning the applicability 
of rules prescribed by the report and order in Ex Parte MC 19, 
practices of motor common carriers of household goods, the 
Commission’s Bureau of Motor Carriers has issued an adminis- 
trative ruling consisting of twenty-one questions and answers. 
These answers indicate what is deemed by the bureau to be 
the correct application and interpretation of the rules. In an- 
nouncing them, W. Y. Blanning, director of the bureau, pointed 
out that they are tentative and provisional and were made in 
the absence of authoritative decisions on the subject by the 
Commission. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 1026, R. S. Hain, dba Hain Brothers Truck Line, com- 
mon carrier application, as of June 17; MC 6969, Merchants’ 
Forwarding Co., common carrier application, as of June 17; 
MC 23272, Sub. No. 1, Mrs. Helen Parr, dba Parr Trucking Co., 
extension, as of June 14; MC 93023, J. Santini & Bros., Inc., 
common carrier application, as of June 13; MC 94987, William 
Gettel, common carrier application, as of June 13; MC 96008, 
Harry R. Hitchens, common carrier application, as of June 13; 
MC 100486, Annie Mae Cane, common carrier application, as of 
June 8; MC 100498, Fred T. Schofield, common carrier applica- 
tion, as of June 8; MC 100555, Dan H. Archer and George W. 
Archer, common carrier application, as of June 8; MC 100556, 
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Grover N. Jones, common carrier application, as of June 8; MC 
100557, Naaman W. King, common carrier application, as of 
June 8; MC 100681, Charles J. Dashiell, common carrier appli- 
cation, as of June 8; MC 100653, Marvin Hill, common carrier 
application, as of June 13; MC 101171, Harry Hillhouse, dba 
Harry’s Transfer, common carrier application, as of June 15; 
MC 101191, James L. White, contract carrier application, as of 
June 17; MC 73675, Sub. No. 1, Gallagher Transfer and Storage 
Co., contract carrier application, as of June 14; MC 200, Sub. 
No. 2, Riss & Co., Inc., extension of operation, as of June 12; 
MC 4405, Sub. No. 3, Dealers Transport Co., extension of opera- 
tions, as of June 17; MC 29578, Sub. No. 2, Ed Haines and 
S. N. Drum, dba Haines Motor Freight, Cortez extension, as of 
June 17; MC 34279, Sub. No. 1, Walter Allen Harrison, common 
carrier application, as of June 14; MC 79625, Sub. No. 1, Sam- 
uel M. Bailey, dba Bailey’s Express, extension, as of June 14; 
MC 88636, Sub. No. 1, George W. Mock, contract carrier appli- 
cation, as of June 14; MC 89812, A. Sendelbeck, dba Thrifty 
Pick Up & Delivery, common carrier application, as of June 17; 
MC 94386, Sub. No. 1, A. H. Struble and Son, extension of 
operation, as of June 17; MC 100966, Ben H. Thieman, dba St. 
Peter Dray Line, common carrier application, as of June 15; 
MC 100987, Howard Cooper, Jr., common carrier application, 
as of June 11; MC 101151, Sub. No. 1, Roy Gregory, extension 
of operations, as of June 13; MC 101265, Herman Morauer, 
Raymond Hartzell and Raymond Morauer, dba Washington 
Trailer Co., common carrier application, as of June 13. 








Truckmen’s Union Disestablished 


The National Labor Relations Board has announced a de- 
cision directing Keystone Freight Lines, Tulsa, Okla., to dis- 
establish Keystone Road Drivers, Pick-up Drivers, Dock Work- 
ers, and Garagemen’s Union as the exclusive bargaining 
representative of its employes and to cease giving effect to 
any agreement which it may have with that organization. It 
found the company had sponsored the Keystone union. 


The board also directed the company to cease discourag- 
ing membership in International Brotherhood of Teamsters, 
Chauffeurs, Stablemen, and Helpers, Local 523 (A. F. L.), and 
to reinstate with back pay Roy E. Dowd and Harvel Rolen, 
found to have been discharged because of their support of the 
teamsters. Board member W. M. Leirerson, dissenting, said: 


I dissent from that part of the order which requires the respondent 
to offer reinstatement to Harvey Rolen. Subsequent to his discharge 
Rolen obtained employment in Tulsa similar to that which he had 
performed for the respondent and at a higher wage. At the hearing 
he did not indicate that he desired reinstatement to his former posi- 
tion. Under the circumstances I would limit the remedy with respect 
to Rolen to an award of back pay from the date of his unlawful dis- 
charge to the date on which he obtained such other employment. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 12186, Junius Pleasant Glendenin, dba Clendenin Tours, 
broker application; MC 20926, Citizens Transfer and Storage 
Co., broker application; MC 89384, Carl W. Kaufmann, dba 
General Drayage, common carrier application. 


EXCEPTIONS TO MOTOR REPORTS 


MC 101237, Stephan D. Kellner, dba Keystone Trucking 
Co., contract carrier application. Time for filing exceptions to 
recommended order extended to July 22. 

MC 100860, James G. Lynch, dba Lynch Motor Truck Serv- 
ice, common carrier application. Time for filing exceptions to 
recommended order extended to July 25. 





CHICAGO CARTAGE TARIFFS 


The Commission, by special permission under the motor 
carrier act, has permitted the Illinois Motor Truck Operators’ 
Association and the Cartage Exchange of Chicago to postpone 
the effective date of their pick-up and delivery of line-haul 
motor freight tariffs from June 30 to August 28 (see Traffic 
World, June 29, p. 1649). In the meantime those interested 
hope to be able to settle their differences so that the tariffs 
ready some time before August 28, may be sent to the Com- 
mission’s files before that day. The disagreements which caused 
the postponement were due, in large part, it was said, to the 
dissatisfaction of the line-haul carriers represented by the 
Central Motor Freight Association. 

MOTOR USER TAXES 

Increases in the federal gasoline tax and miscellaneous 
automotive excise levies will add approximately $126,000,000 
annually to the motorists’ tax bill, according to the American 
Petroleum Industries Committee. 
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The increases, provided in the revenue act passed to raise 
additional revenue for defense, are the half a cent added to the 
present gasoline tax of one cent, and the taxes on lubricating 
oil, transportation of petroleum by pipe line and automobiles 
and accessories, all effective July 1. The new excise taxes rep- 
resent increases of from 11 to 25 per cent. 

It is estimated the increase in the gasoline tax will bring 
in $112,000,000, and the other taxes, $14,000,000. The tax on 
transportation of petroleum by pipe line has been increased 
from 4 to 4% per cent of the amount paid for transportation. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1230, North Alabama Motor Express, Inc., pur- 
chase, E. H. Jackson, the Commission, by division 4, has author- 
ized, for a period not exceeding 180 days, temporary lease of 
operating rights and property of E. H. Jackson, of Tallassee, 
Ala., dba Jackson Truck Line, by the North Alabama Motor 
Express, Inc., of Birmingham, Ala. 

In MC F-1241, Bos Truck Lines, Inc., purchase, J. H. 
Peters, the Commission, by division 4, has authorized, for a 
period not exceeding 180 days, temporary lease of operating 
rights of J. H. Peters, dba Northwest Motor Cargo, of Omaha, 
Neb., by Bos Truck Lines, Inc., Marshalltown, Ia., at a total 
rental not exceeding $50 a month. 





KEESHIN RATES TO CHICAGO 

Walter Bockstahler, executive vice-president, Keeshin Mo- 
tor System, testifying in I. and S. M-1042, Keeshin Lines, com- 
modities between Chicago and eastern states, before Examiner 
Cantrell in Chicago July 1, submitted facts intended to support 
rate reductions on books, alcoholic liquors and magazines mov- 
ing to Chicago from Boston, New York City and points in New 
Jersey. In reply to questions by representatives of the Eastern 
Central Motor Carriers Association, who protested the rates, 
the witness declared that the suspended commodity truckload 
rate of 80 cents on books from Boston, 73 cents on alcoholic 
liquors from New York City, Linden, N. J., and Dunellen, N. J., 
and 71 cents on magazines from New York City, all moving to 
Chicago, would permit the truck line to deflect some of that 
traffic, which now moves by rail at slightly lower rates. A de- 
tailed cost-analysis, the witness said, proved the company would 
earn a satisfactory margin of profit at the rates in question. 
The opponents sought to show that terminal costs had not been 
computed in reaching the cost figure and that the financial 
status of the line would not permit the company to operate at 
the low rates. 





MAIL BY MOTOR VEHICLE 


Congressional action on H. R. 6424, the bill providing for 
the transportation and distribution of mails on motor vehicle 
routes, has been completed by the House agreeing to the 
Senate amendment stipulatnig that the Postmaster General 
may use motor facilities “wherever it is found that adequate 
railroad facilities are not available.” 

Under the bill the Postmaster General, subject to the 
limitation stated, may contract for carrying the mails and rail- 
way postal clerks on routes where, in his judgment, the con- 
ditions justify the operation of such service in motor vehicles 
especially designed and equipped for distribution of mail en 
route (see Traffic World, June 15, p. 1524). 


Truck Class Rates Eastbound 


Representatives of the Central State Motor Freight Bureau, 
Motor Cargo, Inc., of Akron, O., the Illinois-Minnesota Motor 
Carriers Conference, and other groups appeared at a hearing 
in I. and S. 1010, classes between Central Territory and Min- 
nesota, North Dakota and South Dakota, before Examiner 
Cantrell, July 2, in Chicago, in what they said was an effort 
to clear up problems caused by an unbalanced east and west 
movement between those territories. The hearing followed 
suspension of Column 40 rates in Item 127-A in Supplement 
No. 41 to Meyer’s No. 17, MF I. C. C. B-61, published by the 
St. Louis interterritorial standing rate committee, applying on 
truckload shipments from the Twin Cities and points taking 
the same rates to points in Central Territory. Motor Cargo, 
Inc., which ships large quantities of rubber goods from Akron 
westward, had applied for the rate in an effort to obtain traftic 
now moving by rail, hoping thereby to balance its heavier 
westward movement. The tariff would not affect shipments 
moving west at rates of Column 50. The Commission suspended 
the rates following protests from the Winona-La Crosse, Wis., 
Joint Traffic Bureau, that the rates deprived Wisconsin carriers 
of traffic. 

Harry M. Slater and W. L. Meyers, of the Central States 
Motor Freight Bureau, stated at the hearing that their carriers 
believed they could not profitably carry shipments at rates less 
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than Column 50 on hauls of more than 560 miles between the 
two territories. O. P. Hites, representing Motor Cargo, said 
that the traffic moving eastward involved too many com- 
modities to allow for solving the problem by publication of 
commodity rates. The problem was further complicated by the 
appearance of counsel for the Prest-O-Lite Battery Company, 
Indianapolis, who requested that Class 40 rates also apply to 
westward movements. Representatives of the Ziffrin Truck 
Lines, Inc., of Indianapolis, appeared to oppose any reduction 
of rates on storage batteries, canned preserved foodstuffs and 
malted milk products moving between the two territories. 





The U. 8. and the War 


Editor The Traffic World: 


Please accept my congratulations on your splendid editorial 
of June 22, entitled ‘United States and the War.” 

Your opinion on this vital subject is so logical, reasonable 
and conclusive that I fail to see how any American could fail 
to concur. 

I sincerely trust that this article will be the means of not 
only molding the opinion of your many readers but also start 
them to thinking for themselves instead of following blindly 
the hysteria which seems to be prevalent throughout the 
country. 

W. L. White, vice-president and general manager, 
Yosemite Valley Ry. Co. 
Merced, Calif., June 25, 1940. 


Editor The Traffic World: 

I happen to be one of those illogical timid souls that you 
mentioned in your editorial of June 22. I possibly could also 
be included in the cowardly realm; but I think, after all, it is 
a matter of opinion as to the point you raised, but it is not a 
matter of opinion as to what Mr. Adolf Hitler will do regardless 
of our sanctimonious way of life. 

We told our senator we were for sending the Allies all the 
ammunition and other materials we could spare to help defeat 
Mr. Hitler and Mr. Mussolini on the other side of the water, and 
to conserve our man power on this side in the event they broke 
through the first line of defense. 

The Allies, if you will recall, stated explicitly that they 
didn’t need men—they needed material resources; yet here you 
and I are trying to argue a question that the best minds in the 
allied countries settled for us. Possibly we both should be 
appointed on the general staff. 

W. T. Wolfe, 


Flamingo Truck Lines, Inc. 
Jacksonville, Fla., June 25, 1940. . 





A 


Digest of New mplaints 








No. 28509, Port of Beaumont, Téx., et al. vs. Agwilines, Inc., et al. 
Rates, rice and rice products, in carloads, from Houston and 
Galveston, Tex., to Boston, Mass., New York, N. Y., Philadelphia, 
Pa., Baltimore, Md., and Norfolk, Va., moving via water carriers 
between the ports, in violation of sections 1, 2, 3 and 6 of the 
interstate commerce act and sections 16 and 18 of the shipping 
act of 1916. A similar complaint previously was filed with the 
Maritime Commission. Asks reasonable rates and practices. (D. H. 
Berry, traffic manager, Port of Beaumont, Beaumont, Tex.) 


MC C-181, Mid-Western Motor Freight Tariff Bureau, Inc., Kansas 
City, Mo., vs. W. A. Burch, dba Burch Truck Line, et al. 

Rates and charges, freight, all kinds, between points in Mis- 
souri, Illinois and Indiana, on the one hand, and Oklahoma, on 
the other, in violation of sections 202(a) and 216 of the motor 
earrier act. Asks reasonable rates and charges. (W. H. Fitz- 
patrick, 30 Scarritt Bldg., 116 E. Ninth St., Kansas City, Mo.) 


MC C-182, Mid-Western Motor Freight Tariff Bureau, Inc., Kansas 
City, Mo., vs. Barbour Transportation Co., Inc., et al. 

Rates and charges, all-freight and freight, all kinds, between 
points in Kansas, Missouri, Illinois, Minnesota, Iowa, Indiana and 
Wisconsin, on the one hand, and Oklahoma points, on the other, 
in violation of sections 202(a) and 216 of the motor carrier act. 
Asks reasonable rates and charges. (W. H. Fitzpatrick, 30 Scarritt 
Bldg., 116 E. Ninth St., Kansas City, Mo.) 


No, 28510, L. C. Forman & Sons, Inc., Pittsford, N. Y., vs. New York 
Central et al. 

Rates, pickles (cucumbers) in brine, in tank cars, from Smiths 
Creek, Richmond, Lawton, Dorr, Bradley, Covert, Fremont, and 
Pullman, Mich., to Pittsford, N. Y., in violation of sections 1 and 
6. Asks reasonable rates and reparation. (Edgar O. Anderson, 
1811 Prairie Ave., Chicago, II.) 
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New Foreign Trade Division 


Secretary of State Hull has issued a departmental order 
creating in the Department of State a division of commercial 
treaties and agreements “in order most effectively to carry 
out the department’s function of the protection of American 
foreign commerce.” The division will have general charge of 
the formulation, negotiation, and administration of all commer- 
cial treaties and agreements having to do with the international 
commercial relations of the United States and will co-operate 
in the formulation of international commercial policy. In the 
order Secretary Hull in part said: 


The new division shall have general responsibility for the depart- 
ment’s correspondence and contacts with American export and import 
interests, with our representatives abroad, and with representatives of 
foreign governments in this country with regard to the negotiation, in- 
terpretation and enforcement of the terms of commercial treaties and 
agreements and problems arising in connection with the importation 
and exportation of goods. In carrying out these functions, the division 
of commercial treaties and agreements shall have the responsibility 
of enlisting the collaboration of other interested divisions and offices of 
the department, particularly those charged with functions involving the 
formulation of policies, and shall maintain effective liaison with other 
interested departments and agencies of the government. 

The division of trade agreements is hereby abolished and its func- 
tions and staff transferred to the new division. 

Harry C. Hawkins is designated chief of the division of commer- 
cial treaties and agreements and Henry L. Deimel, Jr., and William 
A. Fowler are designated assistant chiefs. 

The division shall function under the supervision of the Assistant 
Secretary of State charged with economic, financial, tariff, and general 
trade questions. The symbol designation of the division shall be TA. 

The provisions of this order shall be effective on July 1, 1940, and 


shall supersede the provisions of any existing order in conflict there- 
with. 


War Risk Pitan 


An appropriation of $50,000,000 to enable the Maritime 
Commission to establish the marine and war-risk insurance fund 
created by H. R. 6572, signed June 29 by President Roosevelt, 
has been recommended by the President (see Traffic World, 
June 29, p. 1651). 

It is proposed that the appropriation be made immediately 
available. In explanation of the recommendation, John B. Bland- 
ford, Jr., acting director of the Bureau of the Budget, pointed 
out that, under the legislation, the Maritime Commission was 
authorized to insure American vessels, their cargoes, and freight 
and passage money against loss or damage by risks of war. 
Provision is also made for the reinsurance of masters, officers, 
and crews against loss of personal effects, loss of life, personal 
injury, and detention following capture. Reinsurance on ac- 
count of marine and marine war risks by the Commission for 
other companies and by other companies for the commission 
is also provided for. 


The act creates a revolving fund which is to consist of 
appropriations, premium receipts, salvage or other recoveries, 
and any other receipts derived under the act. This fund, said 
Mr. Blandford, would be used for the payment of losses, set- 


tlements, judgments, return premiums, and all other authorized 
liabilities that might be incurred. 





Control of Exports 


President Roosevelt, July 2, signed H. R. 9850, which pro- 
vides legal authority for the control of exports from the United 
States of munitions, materials, and machinery essential to na- 
tional defense. At the same time, the President issued a 
proclamation under the authority of the act, which set up the 
controls that were considered necessary at the present time. 
The proclamation affects close to 50 items, including such basic 
commodities as aluminum and rubber, a number of chemicals, 
a number of manufactured products, such as aircraft parts, 
equipment, and accessories, and a number of machine tools. 

The items and materials included in the list were those 
on which there were actual or prospective shortages as a result 
of the national defense program, the President said in announc- 
ing the action at his press conference. 

The President said the materials and production divisions 
of the National Defense Advisory Commission were collaborat- 
ing with the administrator of export control, a new post, in the 
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determination of the items to be controlled and the extent and 
character of the controls to be exercised. 

The President also announced a military order, in which 
he designated Lieutenant Colonel Russell L. Maxwell of the 
United States Army as administrator of export control to ad- 
minister provisions of section 6, H. R. 9850. That section pro- 
vides that the President by proclamation may prohibit or 
curtail the export of any military equipment, munitions, and 
machinery, when he determines that such action is necessary in 
the interest of national defense. 

The Presidential proclamation empowered the Secretary 
to issue licenses authorizing the exportation of any of the 
articles included in the list. The White House announcement 
explained that the Department of State provided the machinery 
for the actual issue of licenses under which any controlled items 
were released for export, despite the fact that control of ex- 
ports primarily was a national defense matter. 

The items affected by the proclamation are divided into 
five classifications as follows: (1) arms, munitions, and imple- 
ments of war; (2) the following basic materials and products 
containing the same—aluminum, antimony, asbestos, chromium, 
cotton linters, flax, graphite, hides, industrial diamonds, 
manganese, magnesium, manila fiber, mercury, mica, molybde- 
num, optical glass, platinum group metals, quartz crystals, 
quinine, rubber, silk, tin, toluol, tungsten, vanadium, and wool; 
(3) the following chemicals, ammonia and ammonium com- 
pounds, chlorine, dimethylaniline, diphenylamine, nitric acid, 
nitrates, nitrocellulose, having a nitrogen content of less than 
12 per cent, soda lime, sodium acetate, anhydrous, strontium 
chemicals, and sulphuric acid, fuming; (4) the following prod- 
ucts—aircraft parts, equipment, and accessories other than those 
listed in the Presidential proclamation of May 1, 1937, armor 
plate, other than that listed in the May 1, 1937, proclamation, 
glass, nonshatterable or bullet proof, plastics, optically clear, 
and optical elements for fire control instruments, aircraft in- 
struments, etc., and (5) machine tools for metal-working ma- 
chinery for melting or casting, pressing into forms, cutting or 
grinding, power driven, and welding. 


Tax Exemption on Ship Earnings 


Opposition of the Treasury Department to legislation pro- 
posed in H. R. 9581, exempting from income taxes specified 
income of ship operators was expressed in a letter to Chairman 
Bland, of the House committee on merchant marine and fish- 
eries, by Herbert E. Gaston, Acting Secretary of the Treasury. 

The opposition rests on two principal grounds—objections 
to indirect subsidy and to exempting “windfall profits” now 
being realized from sale of American vessels to foreigners due 
to the European war. 


In general the bill would exempt from taxation proceeds 


received by ship operators of unsubsidized services in foreign 
and domestic commerce from sales of vessels, receipts, or in- 
demnities on account of losses of vessels, and earnings from 
the operation of vessels, provided such moneys were deposited 
in a ship construction reserve fund and later used for approved 
ship construction. 


“From the point of view of tax equity,” said Acting Secre- 
tary Gaston, “the proposal to grant a postponement of tax upon 
gains realized from the sale of ships at this time is without 
merit. Gains so realized are windfall profits which can be 
directly attributed to the existence of the European war. The 
Congress has repeatedly taken the position that no individual 
should be permitted to profit from the existence of the war and 
to that end has given considerable attention to the taking of 
profits out of war. The war profits which are now accruing to 
ship operators from the sale of vessels are conspicuously large. 
The profits on the sales of 30 vessels of nonsubsidized lines 
approved by the Maritime Commission between January 1 and 
early April, 1940, amounted to 248 per cent of the net book 
value of such vessels as of December 31, 1939. In one instance, 
three vessels with a combined net-book value of $22,000 were 
approved for sale for $1,100,000. The bill would relieve gains so 
derived both from the 18 per cent income tax and from the 
excess-profits tax. 

“A tax exemption of the type proposed in the bill would, 
in fact, be an indirect subsidy. This department has generally 
held that indirect subsidies in any form are undesirable. Should 
the national interest require the subsidization of certain types 
of shipping, the Department’s general position would suggest 
the conclusion that such subsidies should be made in an out- 
right and direct form rather than in the guise of tax exemption. 
Some forms of shipping are already receiving government 
assistance in the form of direct grants and construction loans. 
It is important to a clear public understanding of both the 
financial assistance accorded the various groups of shippers 
and the government’s total expenditures for this purpose that 
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subsidies to other categories of shipping likewise be made 
directly and in the open. Furthermore, a subsidy in the form 
of tax concession has the disadvantage of being less effective per 
dollar of expenditure than a direct grant. The proposed tax 
exemption, amounting principally to 18 per cent of the gain on 
the disposition of vessels, would constitute a widely varying tax 
benefit to different ship operators. In some instances the gains 
involved in sales already approved amount to less than 50 per 
cent of net book value; in others, to several thousand per cent. 
A subsidy which bestows such equal benefits is not only inequi- 
table but is an inefficient form of governmental stimulant per 
unit of public expenditure. 

“It may be doubted whether any inducement in the form 
of tax exemption is necessary to accomplish the result desired 
by the bill. In view of the present high prices it is to be ex- 
pected that sales of old vessels will occur without any other 
stimulation. If new vessels are needed to replace the vessels 
sold, there appears to be no reason why such necessity is not 
sufficient to compel the establishment of a construction reserve 
fund. If the new vessels are not needed, it is doubtful whether 
the tax exemption accorded by the bill, which is in the main 
18 per cent of the gain on such sales, is sufficiently great to 
induce the deposit in a construction reserve fund of the proceeds 
from the sales.” 


Neutrality and Shipping 


Revision of regulations governing shipping by mail to 
specified countries, under the neutrality act of 1939, has been 
made by the Post Office Department, on account of the Presi- 
dent’s proclamation naming Belgium, the Netherlands and Italy 
as belligerent countries, and of changes in the routing of mail 
for certain countries. Lists A, B, and E, issued January 23, 
1940, have been revised as follows: 


Mails (Other Than Mails for Dispatch By Aircraft from the United 
States) 


List A.—Mail containing articles or materials addressed to the 
countries stated in this list should not be accepted until the sender files 
therewith a declaration under oath that all right, title, and interest 
therein have been transferred to foreign ownership. 


France Czechoslovakia Morocco (French) 
Germany Eritrea Newfoundland 
Poland Ethiopia Pitcairn Island 
Great Britain and Finland Rumania 

Northern Ireland Gibraltar St. Pierre and Miquelon 
Norway Greece Somaliland (French) 
Denmark Hungary Sweden 
Netherlands Ireland Switzerland 
Belgium Latvia Tunisia 
Italy Libya Turkey 
Albania Lithuania Vatican City State 
Algeria Luxemburg Yugoslavia 
Bulgaria Malta a. oe & 
Cyprus 


List B.—Mail containing articles or materials addressed to the coun- 
tries stated in this list may be transported by American or other neutral 
vessels (shipment on which does not require the declaration) or at times 
by vessels of belligerent countries (shipment on which does require the 
declaration). Therefore, mailers of articles or materials for these coun- 
tries should be informed that in order to insure dispatch by the most 
expeditious vessel due to carry mails, whether a belligerent or neutral 
vessel, the declaration should be filed; otherwise the shipment will be 
given dispatch only by an American or other neutral vessel. 


Australia Indochina Reunion 

New Zealand Ivory Coast Sarawak 

Union of South Africa Kenya and Uganda Senegal 

Aden Madagascar Seychelles Islands 
Anglo-Egyptian Sudan Malay States Sierra Leone 
Basutoland Mauritania Society Islands 
Bechuanaland Mauritius Somaliland (British) 
Belgian Congo New Caledonia Southern Rhodesia 
Brunei New Guinea (man- Southwest Africa 
Cameroons dated territory) Straits Settlements 
Dahomey Niger Sudan (French) 
Egypt Nigeria Swaziland 


Fiji Islands 
French Equatorial Af- 


North Borneo 
Northern Rhodesia 


Syria-Lebanon-Latakia 
Tanganyika Territory 


rica Nyasaland Togoland 
Gambia Palestine Trans-Jordan 
Gold Coast Papua Zanzibar 
Guinea (French) Portuguese East Africa 


Hong Kong Portuguese West Africa 
The smaller island possessions of belligerent countries, located in 


the Pacific and Indiana Oceans, are included under procedure for this 
list. 


Air Mails (By Aircraft from the United States) 


List E.—No articles or materials (either with or without the decla- 
ration) shall be accepted in the air mails for dispatch by the trans-At- 
lantic air service, except any that may be offered for the Azores, Por- 
tugal, Spain, Spanish Morocco, Canary Islands, and Madeira Islands. 
Articles or materials for these countries may be sent by air mail with- 
out the declaration. 

These lists supersede lists A, B, and E heretofore prescribed. 
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Mediterranean Transshipment 
The Traffic World New York Bureau 


Plans are under consideration in shipping circles to ar- 
range for the transshipment of goods to neutral points in the 
eastern Mediterranean by the establishing of overland and Red 
Sea portage from the Persian Gulf. This implies the close 
control of the shipments by the British navicert system, which 
would have the effect of making unfeasible the shipment of 
cheap cargoes. 

It was said by sources close to the British Ministry of 
Shipping in New York that shippers in the trade would prob- 
ably be advised to procure navicerts for cargo shipped on the 
Indian route in order to minimize possible transshipment to 
enemy hands. It was also indicated by British interests that 
the proposed means of servicing neutral points in the Medi- 
terranean met with their approval. The service would be to 
Egypt, Palestine and other Near East and Mediterranean 
points, virtually all are in the British area of influence. 

The arrangements are said to be near completion. Because 
this means of shipping would be expensive, it was said, cargo 
would have to consist of high grade merchandise, the price 
of which would make possible the absorption of high freight 
rates. One line suggested that the rate on the transshipment 
leg would probably figure double the rate for the long run 
from this country to Iraq. 





South African Rate Increase 
The Traffic World New York Bureau 


Increased rates on various commodities, effective July 13, 
have been announced by member lines of the U. S. A.-South 
Africa Conference and the independent Robin Line (Seas Ship- 
ping Co.) operating between New York and South and East 
African ports. The present $11 a ton rate on steel and iron 
will be raised to $13. Other commodities now rated at $11 to 
$12.50 a ton were increased to $13 and became effective 
July 1. It was decided to continue the present rate of $12 a 
ton on automobiles because that traffic is reported to be near- 
ing its seasonal end. 

It was reported that the automobile traffic had dropped 
50 per cent below that of last year, but that an improved 
activity was likely when new model cars were placed on the 
market. Inbound and outbound business has been good, it was 
stated. Large cargoes of manganese and chrome ore have been 
shipped from Africa recently by the member lines. Scheduled 
sailings in the South Africa run, which had been curtailed due 
to the complete withdrawal of British vessels, were now being 
maintained regularly, chiefly by American vessels, it was re- 
ported. 


U. 8. Control of Vessels 


Secretary of Treasury Morgenthau has issued rules and 
regulations for control of foreign and domestic vessels in 
United States harbors and waters, carrying out the provisions 
of the proclamation signed June 27, by the President (see 
Traffic World, June 29). 

The Secretary also set up an office of Merchant Ship Move- 
ments to enforce the regulations under the supervision of 
Assistant Secretary of the Treasury Herbert E. Gaston. Three 
Coast Guard officers assigned to duty in the new office are 
Commander W. N. Derby, assistant chief personnel officer of the 
Coast Guard; Lieut.-Commander A. C. Richmond, who has been 
on general duty at Coast Guard headquarters, and Lieut. F. E. 
Pollio, acting chief intelligence officer of the service. 

“The regulations will provide increased control through 
Captains of the Port over the anchorage and movement of 
vessels in United States harbors and over handling and loading 
of explosives and other dangerous cargo,” said the Treasury 
Department. 

The proclamation of the President broadened that of 
September 8, 1939, by addition of the words “and the existence 
of a national emergency by reason of threatened disturbance 
of the international relations of the United States.” The action 
of the President was taken under the act of June 15, 1917, which 
uses the words “threatened disturbance of the international 
relations of the United States.” There was speculation as to 
what the “threatened disturbance” was. The President’s 
proclamation follows: 


Whereas, A proclamation issued by me on September 8, 1939, pro- 
claimed that a national emergency existed in connection with and to 
the extent necessary for the proper observance, safeguarding and en- 
forcing of the neutrality of the United States and the strengthening of 
our national defense within the limits of peace-time authorizations, and 
that specific directions and authorizations would be given from time to 
time for carrying out these two purposes, 
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Whereas, The continuation of the conditions set forth in said 
proclamation of September 8, 1939, now calls for additional measures 
within the limits of peace-time authorizations, 

Whereas, Under and by virtue of section 1 of title II of the act of 
Congress approved June 15, 1917, 40 Stat. 220 (U. S. C. title 50, sec. 
191), it is provided as follows: 

“Section 1. Whenever the President by proclamation or executive 
order declares a national emergency to exist by reason of actual or 
threatened war, insurrection, or invasion, or disturbance or threatened 
disturbance of the international relations of the United States, the 
Secretary of the Treasury may make, subject to the approval of the 
President, rules and regulations governing the anchorage and move- 
ment of any vessel, foreign or domestic, in the territorial waters of the 
United States, may inspect such vessel at any time, place guards thereon, 
and, if necessary in his opinion in order to secure such vessels from 
damage or injury, or to prevent damage or injury to any harbor or 
waters of the United States, or to secure the observance of the rights 
and obligations of the United States, may take, by and with the consent 
of the President, for such purposes, full possession and control of such 
vessel and remove therefrom the officers and crew thereof and all other 
persons not specially authorized by him to go or remain on board 
thereof. 

‘“‘Within the territory and waters of the Canal Zone the Governor 
of the Panama Canal, with the approval of the President, shall exer- 
cise all the powers conferred by this section on the Secretary of the 
Treasury.”’ 

And, whereas, It is essential, in order to carry into effect the pro- 
visions of said act, which are quoted herein, that the powers con- 
ferred therein upon the President, the Secretary of the Treasury and 
the Governor of the Panama Canal be at this time exercised, or avail- 
able for exercise, with respect to foreign and domestic vessels. 


Now, Therefore, I, Franklin D. Roosevelt, President of the United 
States of America, by virtue of the powers conferred upon me by the 
provisions of the said act of Congress quoted herein, do hereby declare 
the continuation of the conditions set forth in my proclamation of 
September 8, 1939, and the existence of a national emergency by reason 
of threatened disturbance of the international relations of the United 
States. 

And, I therefore consent to the exercise, with respect to foreign 
and domestic vessels, by the Secretary of the Treasury and the Governor 
of the Panama Canal, of all the powers conferred by the provisions of 
said act. 


The regulations issued by the Secretary of the Treasury 
follow: 


To Collectors of Customs, and Captains of Ports and Others Concerned: 

Section 1, title II, of the so-called espionage act, approved June 
15, 1917, 40 Stat. 220 (U. S. C. title 50, sec. 191), provides in part as 
follows (same as first paragraph of act quoted in the President’s proc- 
lamation). 

By virtue of a proclamation issued on the 27th day of June, 1940, 
the above quoted provisions of law are now in full force and effect. 

Pursuant to the authority contained in the above quoted act, the 
following rules and regulations are hereby promulgated: 

(1) All existing rules and regulations of any department, agency 
or instrumentality of the United States governing anchorage and move: 
ments of vessels in the territorial waters of the United States are hereby 
reaffirmed and continued in force during the period of the present 
emergency, except as modified by these rules and regulations. 

(2) The rules and regulations governing the anchorage of vessels 
herein reaffirmed or promulgated shall be enforced by the captain of 
the port, or where the port has no such officer, by an officer of the 
Coast Guard or the Customs Service designated by the Secretary of 
the Treasury. In any case where there are no applicable rules or regu- 
lations governing the anchorage of vessels, all anchorage shall be in 
accordance with the directions of the captain of the port or other officer 
designated by the Secretary of the Treasury pursuant to this section. 

(3) The movement of any vessel between points within the area 
of a port, and the movement, lading, and discharging of explosive or 
inflammable material or other dangerous cargo shall be under the 
supervision and control of the captain of the port, or other officer desig- 
nated by the Secretary of the lrreasury pursuant to section (2) hereof. 

(4) The captain of the port or other officer designated by the Sec- 
retary of the Treasury pursuant to section (2) hereof is hereby author- 
ized to cause to be inspected and searched at any time any vessel, for- 
eign or domestic, or any person or package thereon, within the ter- 
ritorial waters of the United States, to place guards upon such vessels, 
and to remove therefrom any or all persons not specially authorized 
by him to go or to remain on board thereof. 

(5) The collector of customs, through the captain of the port or 
other agency acting for the collector, is hereby directed, subject to the 
approval of the Secretary of the Treasury, to take full possession and 
control of any vessel, foreign or domestic, in the territorial waters of 
the United States, whenever it appears that such action is necessary 
in order to secure such vessels from damage or injury, or to prevent 
damage or injury to any harbor or waters of the United States, or to 
secure the observance of the rights and obligations of the United States. 
Pending action by the Secretary of the Treasury, the collector of cus- 
toms is authorized to detail any such vessel and is directed to com- 
municate the facts by the most expeditious means available to the 
Secretary of the Treasury. 

(6) The Secretary of the Treasury may require all lighters, barges, 
ferries, tugs, motor boats, sailboats, and similar craft operating in the 
harbor or waters of any port of entry, to be especially licensed by the 
collector of customs for such purpose and may revoke any license so 
granted for any failure to comply with the anchorage or harbor regu- 
lations for such port, or to obey the orders issued thereunder by any 
duly authorized officer, or for any act inimical to the interests of the 
United States in the present emergency. 

(7) No vessel shall depart from any port or place in the United 
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States, or from any port or place subject to the jurisdiction of the 
United States, on a voyage on which clearance by a customs officer of 
the United States is required, unless the principal customs officer in 
charge of the port of departure shall have been authorized by the 
Secretary of the ‘Treasury to permit the departure. 


The Bureau of Marine Inspection and Navigation, Depart- 
ment of Commerce, has issued further regulations governing 
the documentation, entrance and clearance of vessels from 
ports of the United States. 


Port Equalization Rates 


Condemnation of a practice of water carriers in equalizing 
through rates from origin to destination via certain ports by 
shrinking established ocean rates by amounts varying with 
differentials in line-haul rates of inland carriers has been rec- 
ommended to the Maritime Commission by Examiner John A. 
Russell in a proposed report in No. 567, City of Mobile et al. 
vs. Baltimore Insular Line, Inc., et al. 

The examiner said the practice should be found to be un- 
just, unreasonable, and unduly prejudicial to certain ports and 
shipping interests, and unduly preferential to other interests. 
He said that the schedules which published the shrinkages did 
not conform to requirements of section 2 of the intercoastal 
shipping act and that other unlawfulness also resulted. 

Defendant carriers in the proceeding are the Bull Insular 
Line, Inc., Baltimore Insular Line, Inc., Lykes Bros. Steamship 
Co., Waterman Steamship Corporation, and the New York and 
Porto Rico Steamship Co. Their rule setting up the practice 
of equalizing through rates was published in item No. 26 and 
exceptions thereto of Agent T. J. Lennon’s U. S. M. C. No. 1. 
The rule applies on shipments of designated commodities to 
Puerto Rico. 

Under that provision, the report said, the combination of 
inland rates from the point of origin to seaboard and ocean 
rates beyond were adjusted so that the lowest combination via 
any United States port served by the defendant lines would 
apply via any other port from which service was regularly 
maintained. The adjustment, the report said, was accomplished 
in each instance by a shrinkage of the established ocean rate 
by an amount equal (1) to the differential in inland rates be- 
tween an origin point and competitive ports, and (2) an allow- 
ance sufficient to cover the cost of transferring L. C. L. ship- 
ments from the terminals of railroads or other carriers to the 
loading terminals of the defendant water lines. 

Complainants, the report said, alleged that this practice 
destroyed the geographical advantages of the port to which the 
lowest inland rate applied, and that it diverted traffic from 
its natural route. The effect of this, the complainants insisted, 
destroyed seaboard rate adjustments. Another contention, the 
report said, was that the practice was unduly preferential of 
all Atlantic and Gulf ports through which there was an equali- 
zation against Mobile and unduly prejudicial to Mobile and 
shippers located there. The complainants, the report added, 
admitted that so far as the port of Mobile was equalized against 
other ports, the practice was unduly preferential of Mobile and 
unduly prejudicial to other ports affected. 

Those who intervened in behalf of the complainants were 
the Port Commission of the City of Beaumont, Houston Port 
and Traffic Bureau, Board of Commissioners of the Lake Charles 
Harbor and Terminal District, the Galveston Chamber of Com- 
merce, the Galveston Cotton Exchange and Board of Trade, 
and the Baltimore Association of Commerce. 


The following intervened in support of the water carriers: 
the people of Puerto Rico, the Port of New York Authority, 
the Merchants’ Association of New York, the Shippers’ Con- 
ference of Greater New York, Maritime Association of the Port 
of New York, the Joint Executive Transportation Committee 
of the Philadelphia Commercial Organizations, the Boston Port 
Authority, the Board of Commissioners of the Port of New 
Orleans, the New Orleans Joint Traffic Bureau, the St. Louis 
Chamber of Commerce, the United States Pipe and Foundry 
Co., and the Chamber of Commerce of the City of Newark, N. J. 

Examiner Russell said the practice attacked had been ob- 
served for approximately 20 years. 


The complainants, examiner said, contended that a line 
drawn from Chicago through Indianapolis to Cincinnati marked 
the natural division of territory between north Atlantic and 
Gulf ports, that Gulf interests should not invade territory east 
and north of the line, and that northern ports should not reach 
west or south of the line. 


In his conclusions, the examiner declared that the practice 
of the water lines had been shown to have caused traffic to 
move against its natural routes, as determined by the lowest 
rate to seaboard. Such interference, he said, was an unjust and 
unreasonable practice. 
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“The contention that equaliization presents smaller ports 
with their only opportunity for growth was wholly without 
merit,” the examiner said. ‘The record shows that Beaumont 
and Mobile have been deprived by the practice of the oppor- 
tunity to compete for traffic. Such ports, therefore, have been 
unduly prejudiced. It is also clear that when the same export 
rate is applicable to Texas ports and to New Orleans that a 
shrinkage in the ocean rate from New Orleans on shipments 
of flour based upon a domestic rate to New Orleans does not 
accord Texas ports the opportunity to complete to which they 
are entitled. In that respect the practice is unreasonable, un- 
duly preferential to New Orleans and unduly prejudicial to the 
Texas ports. 

“The practice as now observed deprives some shippers of 
rice in southwestern Louisiana of a choice of routes via New 
Orleans or Lake Charles at the same through rate; yet such 
privilege is accorded by Waterman to shippers at designated 
origins; it also deprives Lake Charles of traffic to which it is 
justly entitled. This also results in unlawful preference and 
prejudice. It has also been shown that specific portions of 
item 26 and also some exceptions thereto have not been pub- 
lished as required by section 2 of the intercoastal shipping act, 
1933, that there is ambiguity and conflict in respect to both the 
item and the exceptions; that the practice of equalization as it 
is observed results in ocean rates which do not conform to any 
known principle of rate making, and that in some cases deduc- 
tions from basic rates do not conform to the self-imposed 30 
per cent restriction of the conference agreement. 

“The Commission should find that the practice as observed 
is unjust and unreasonable in violation of section 18 of the 
shipping act, 1916; unduly preferential and prejudicial in vio- 
lation of section 16 thereof; and that the tariff has not in all 
respects been published as required by section 2 of the inter- 
coastal shipping act, 1933. Immediate cancellation should be 
required.” 


Rail-Water Service Plan 


The River Terminals Corporation, of New Orleans, La., has 
applied to the Commission for a certificate of public conveni- 
ence and necessity to operate as a common carrier of freight 
and property by water over the Mississippi, Red, Black and 
Ouachita Rivers and the Intracoastal Canal within and along 
Arkansas, Louisiana and Mississippi and for joint rates and 
through routes with rail carriers under the inland waterways 
corporation act. The authority is requested in Ex Parte No. 
136. 

The company according to the petition, has an authorized 
and issued capital stock of $150,000, represented by 1,500 shares 
of common stock at par value of $100 a share. It is chartered 
to engage in transportation of freight and property as a com- 
mon carrier by water between points in Louisiana and other 
states. It is also chartered to perform freight transportation 
in Arkansas, Mississippi, Missouri and Tennessee. 

The company’s terminal ports, according to the petition, 
are located at New Orleans, La., on the Mississippi River, West 
Monroe, La., on the Ouachita River, Camden, Ark., on the 
Ouachita River, and Franklin (Hanson Canal), La., on the In- 
tracoastal Canal. Its ports of call in addition to its terminal 
ports include all intermediate points and landings between New 
Orleans, La., and Camden, Ark., on the Mississippi, Red, Black 
and Ouachita Rivers, and between New Orleans and Franklin 
(Hanson Canal), La., on the Intracoastal Canal. 

The petitioner said it desired joint rates and through routes 
at New Orleans with the Gulf, Mobile & Northern, Illinois Cen- 
tral, Louisiana & Arkansas, Louisiana Southern, Louisville & 
Nashville, Missouri Pacific, New Orleans & Lower Coast, New 
Orleans & Northeastern, Texas & New Orleans, and Texas & 
Pacific; at West Monroe, La., with the Yazoo & Mississippi 
Valley; at Camden, Ark., with the Chicago, Rock Island & 
Pacific, Missouri Pacific, and St. Louis Southwestern Railway 
lines; and at Franklin, La., with the Texas & New Orleans and 
the Missouri Pacific. 

At present, the company said it was the only water carrier 
serving the mentioned terminal ports via navigable waterways 
described except that between Franklin and New Orleans serv- 
ice was also maintained by the Coyle Line and Louisiana-Texas 
Canal Service. 

“Present and future public convenience and necessity re- 
quire and will require the proposed operations of applicant by 
reason of the fact that no other common carrier by water affords 
water freight service to the general public between New 
Orleans, La., and West Monroe, La., and between New Orleans 
and Camden, Ark.,” says the petition. “Past experience has 
convinced applicant that there exists a substantial demand by 
shippers for the common carrier water service proposed. Appli- 
cant is now engaged in the water transportation of all types of 
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freight in the territory covered by this application and can state 
positively that this service is greatly desired and widely utilized 
by shippers and receivers.” 

The applicant, in conjunction with four common carrier 
motor freight lines through agreement and voluntary action of 
all parties at interest, said it had published and made effective 
a full line of class and commodity barge-truck rates between 
New Orleans and principal points in South Arkansas, Little 
Rock and south. These barge-truck rates, it said, were on file 
with the Commission as River Terminals Corporation freight 
tariff No. 4, MF-I. C. C. No. 2, issued September 13, 1939, and 
effective October 23, 1939. To this extent, it said it had volun- 
tarily submitted to the Commission’s jurisdiction under govern- 
ing provisions of the motor carrier act of 1935. 

“A thorough survey extending over a period of three years 
has convinced applicant that in order to adequately serve its 
patrons located in territories beyond its terminals a system of 
joint water-rail rates and through routes should be established 
and maintained,” said the petition. “Such joint rates and 
through routes are necessary to make common carrier water 
transportation available to the general public and to satisfy 
the public demand therefor.” 


U. S. SHIPS TO FOREIGN FLAGS 


The Maritime Commission has approved the following ap- 
plications for sale of vessels to aliens and transfer to foreign 
registry: 


From Howard Bond, Miami, Fla., for sale of the yacht Dicksadee 
to W. Bartholomew, Miami, Florida, with transfer to Bahamian reg- 
istry. The Dicksadee was built in 1914 at Miami, Fla.; gross tons 45; 
net tons 31; length 53.2 feet. 

From the Pacific-Atlantic Steamship Company, Portland, Ore., for 
sale of the cargo vessel San Rafael (ex-West Montop) to Wallem & 
Company, Shanghai, China, with transfer to Panamanian registry. 
The San Rafael was built in 1919 at Los Angeles, Calif.; gross tons 
5,402; net tons 3,351; length 410 feet; and speed 9.5 knots. 

From Martha May Rogers, San Diego, Calif., for sale of the yacht 
Joanne to Victor Angulo, Ensenada, Baja California, Mexico, with 
transfer to Mexican registry. The Joanne was built in 1933 at San 


Diego, Calif.; gross tons 100; net tons 50; length 78 feet; and speed 
10 knots. 


Port of Chicago 


Facilities of the port of Chicago, Ill., are described in a 
revised report prepared by the Board of Engineers for Rivers 
and Harbors, War Department, designated as No. 4 of the lake 
series which cover the principal United States ports on the 
Great Lakes. Information useful to shipping and transportation 
interests in connection with the movement of goods through 
the port is set forth in the report. 

“Chicago, the metropolis of the Great Lakes, is situated 
almost at the southerly end of the shores of Lake Michigan,” 
says the board in a statement about the report. “By water 
it is 85 statute miles distant from Milwaukee, 633 miles from 
Detroit, 893 miles from Buffalo, 1,244 miles from Montreal, 
and 808 miles from Duluth. The commercial waterfront activ- 
ities of Chicago are carried on at its two harbors and their 
tributary rivers, namely, the Chicago Harbor and River and 
the Calumet Harbor and River which are wholly within the city 
and port limits. The currents of these two rivers have been 
reversed by controlling works and they now discharge into the 
Sanitary and Ship Canal and connect with the Illinois Water- 
way. The season of navigation is generally considered to ex- 
tend from April 15 to December 1, although there is some 
navigation at the port during the entire year. Winter naviga- 
tion consists of vessels dredging sand from Lake Michigan for 
engine purposes, and those using the Chicago and Calumet 

ivers. 

“There are 114 piers, wharves, and docks at the port of 
Chicago, of which 70 are situated on the Chicago Harbor and 
River and its branches, water depths alongside the terminals 
range from 10 to 21 feet at low water datum. The varied 
uses of these wharves include the handling of general cargo, the 
receipt of sand and gravel, coal handling, grain elevation and 
Storage, and purposes incident to warehousing, manufacturing, 
and merchandising. The industrial waterway of the port is 
found on the Calumet Harbor and River in South Chicago, 
where the depths of water range from 10 to 25 feet. Of the 44 
terminals on the waterway, 11 are operated by iron and steel 
industries for the receipt of iron ore, limestone, and coal, 10 
are in connection with grain elevators, 5 for marine repair 
plants, 4 for the receipt of sand and gravel, 1 for general 
cargo, 1 for coal bunkering, and the remaining 12 for other 
purposes. 

“As a grain market, Chicago ranks among the foremost 
ports on the Great Lakes, with a total storage capacity of 
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28,970,000 bushels. The greater part of the elevator facilities 
are located on the Calumet River, while practically all of the 
storage warehouse facilities, offering 9,776,937 square feet of 
space, are located on the Chicago River. During the 10 years 
1929-38, the waterborne commerce of the port averaged 
11,997,442 tons annually. Foreign trade, mainly with Canadian 
lake ports, represented 5.5 percent of the total traffic. The 
greater part of the commerce consisted of traffic to and from 
United States lake ports, averaging, during the 10-year period, 
83.5 percent. Internal traffic accounted for 6.1 percent and 
intraport and local traffic comprised 4.9 percent of the total 
traffic during the 10 years mentioned. 

“Chicago is probably the greatest railroad center in the 
world, having 22 railroads converging upon it, in addition to a 
number of connecting lines and terminal roads operating within 
the city and its environs. Regular scheduled steamship lines 
operating out of Chicago include 4 American lines, 2 Canadian, 
and 1 Norwegian line.” 


MAILING MERCHANDISE TO GREAT BRITAIN 


The Post Office Department has advised postmasters that, 
with respect to licenses required for various kinds of merchan- 
dise imported by mail into Great Britain, such licenses are not 
required to accompany the parcels at the time of mailing. 

“They will be obtained by the importer and presented to 
the appropriate authorities in Great Britain upon the arrival 
of the parcels in that country,” it said. ‘Consequently parcels 
for Great Britain, otherwise admissible, should be sent forward 
to the appropriate United States exchange office for dispatch, 
the question of the import license being one for the attention 
exclusively by the addressee and the sender.” 


S. S. SEA ARROW DELIVERED 


The S. S. Sea Arrow, the eighth C-3 cargo ship to be placed 
in service, was delivered July 3, at the yard of the Moore Dry- 
dock Co., Oakland, Calif., to the Navy Department, according 
to an announcement by the Maritime Commission. 


PAN-AMERICAN SHIPPING CONFERENCE 


A shipping conference of the American republics has been 
called by the inter-American advisory committee on economics 
and finance. It is planned to consider difficulties faced by inter- 
American commerce. The meeting may be held some time in 
— The time and place of the conference will be fixed 
ater. 


M. C. RULES OF PROCEDURE 


The Maritime Commission has set August 1 as the deadline 
for submission of suggestions on its proposed revision of its 
rules of procedure in regulatory cases. Copies of the proposed 
revision were recenty sent to persons admitted to practice 
before the commission with the request that suggestions be 
returned. Originally, suggestions were to be returned by July 
1. The proposed revision deals with, among other things, per- 
sonal appearances, admission to practice; pleadings and pre- 
hearing procedure; intervention; form, verification and service 
of document; subpoenas; hearings; depositions; requests for 
findings, proposed reports and briefs; reparation statements; 
rearguments, reconsideration, petitions to take further testi- 
mony, or for modification of orders. 


SHIP BIDS INVITED 


The Maritime Commission has announced it has invited 
bids for construction of three single screw, steam propelled, C-3 
type passenger and cargo vessels for the American South 
African Line, Inc., of New York City. Bids will be opened 
July 29, in room 7856, Department of Commerce building. The 
vessels will be 492 feet long, 1644 knots designed speed, and 
will have accommodations for 111 passengers. 


SHIP CONSTRUCTION AUTHORITY 


President Roosevelt has signed H. R. 10104, the second 
deficiency appropriation bill increasing the ship construction 
authorization of the Maritime Commission by $50,000,000, 
bringing the total authorization for the shipbuilding program 
of the commission to $395,000,000. 


NAUTICAL SCHOOLS 


The Maritime Commission July 1 assumed the former Navy 
Department responsibility for cooperating in maintenance and 
supervision of nautical schools maintained by the states of 
California, Massachusetts, New York and Pennsylvania. The 
transfer was made under a reorganization order issued by the 
President and approved by Congress. The federal government 
furnishes government vessels and equipment for school ships 
and for matching state contributions up to $25,000 for each 
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school. The navy will continue to lend ordnance and other 
equipment used in naval science courses which prepare gradu- 
ates for enrollment in the merchant marine naval reserve, 
and, as in the past, retired naval officers will be appointed as 
superintendents of the schools. The commission said it favored 
the provision by which eligible young men from any state 
might be admitted to the schools. It said it planned to inte- 
grate the four schools with its own program of training cadets 
on merchant marine vessels to become officers. The commis- 
sion has established another training station for apprentice 
seamen on the Pacific coast at Hueneme, near Oxnard, Calif. 
Other stations are at St. Petersburg, Fla., and at Boston, Mass. 


BALTIMORE-VIRGINIA WINE RATES 


The Maritime Commission has reopened No. 557, Baltimore, 
Md.-Virginia ports wine rates, for rehearing at such times and 
places as it may hereafter determine. The reopening was made 
on petition of the Norfolk, Baltimore & Carolina Line, Inc., 
respondent in the proceeding. 


WESTBOUND CANE RATES 


Examiner C. W. Robinson, of the Maritime Commission, in 
a proposed report in No. 562, Acme Novelty Co. vs. American- 
Hawaiian Steamship Co., et al., has recommended that that 
body find applicable and not unreasonable rates of $3.14, $4, 
and $4.40 a hundred pounds assessed on shipments of canes from 
New York, N. Y., and Philadelphia, Pa., to Los Angeles, Calif., 
in July and August, 1938, and dismiss the complaint. Com- 
plainant alleged that the rates were in violation of sections 
14 and 18 of the shipping act. It contended that a $1.40 rate 
named in item 3535 of Agent Wells’ tariff SB-I No. 6 on toys 
and games, n.o.s., was applicable. Samples of the articles 
shipped, submitted as exhibits by defendants, the examiner said, 
could hardly be classed as toys. 


S. S. AMERICA DELIVERED 


The S. S. America was delivered to its owner, the United 
States Lines Co., New York City, July 2, according to an 
announcement by the Maritime Commission. The delivery 
occurred at the yard of the Newport News Shipbuilding & Dry 
Dock Co., Newport News, Va. 

The first vessel to be ordered by the commission in its 
building program, the America was begun October, 1937, and 
launched August 31, 1939. With capacity for 1,219 passengers 
and a crew of 640, the commission said it was the largest 
merchant vessel ever constructed in the United States (see 
Traffic World, June 29, p. 1652). 


INTERIOR POINT PORT DEMURRAGE 


Railroads serving Atlantic ports this week filed tariff’s 
under which they will apply demurrage on freight intended for 
export, coastwise or intercoastal movement, at interior points 
when the freight is held at such interior points on account of 
conditions at the ports. This is in accordance with consulta- 
tions between carriers and shippers held in anticipation of 
congestion at the ports on account of war traffic (see Traffic 
World, April 20, p. 972). 

The consultations included the National Industrial Traffic 
League. The League, however, did not approve or disapprove 
the proposal. It merely advised its members as to what was 
about to be proposed in the tariffs that have reached the 
Commission, dated to be effective August 1. Among the first 
schedules carrying the proposal to reach the Commission’s 
files was supplement No. 26 to Boston & Maine, I. C. C. A-2973. 
Another early arrival was Western Maryland supplement No. 2 
to its I. C. C. 8643. 


ALASKA RATE INVESTIGATION 


The Maritime Commission has announced that the hear- 
ings heretofore scheduled in No. 571, Alaska rates, and No. 572, 
Alaskan rate investigation No. 2, before Examiner John A. 
Russell, will be held at the following places: July 8, room 
1515, Dexter-Horton building, Seattle, Wash.; July 16, Court 
House (court room), Ketchikan, Alaska; July 23, Court House 
(court room), Juneau, Alaska; August 2, High School Audi- 
torium, Anchorage, Alaska; and August 14, room 1515, Dexter- 
Horton building, Seattle, Wash. 


INTERCOASTAL RATE STRUCTURE 


The Maritime Commission has set for hearing July 15, at 
its offices in Washington, before Examiners Robert M. Furniss 
and Robert M. Jones, petitions filed by Joseph A. Wells and 
E. J. Karr, dated May 24 and June 12, for authority to depart 
from the terms of the minimum rate order of April 9, in No. 
514, intercoastal rate structure (see Traffic World, April 20, 


p. 983) 


TRAFFIC WORLD 





In its decision, the commission prescribed rates, charges, 
rules, and regulations, except the rules for mixed carload rates 
and rules for port equalization, as published in Agent Wells’ 
SB-I No. 6 for application via “B” lines and on file June 12, 
1939, as the minimum reasonable rates, rules, regulations, and 
charges, to be observed by all parties to the proceeding in west- 
bound intercoastal commerce. 

The petitions said that authority was sought to publish 
rates which were lower than the westbound “B” line rates 
prescribed as minima in the proceedings (see Traffic World, 
June 8, p. 1456). 





Questions and Answers 


In this column will be answered questions of both legal and 
. practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
= — to take the place of the trafic man but to help him in 

work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department. 
Trafic Service Corporation, Earle Building, Washington, D. 6. 


Tariff Interpretation—Rating Applicable on Centrifugal 
Extractor or Power Wringer Baskets 


Missouri.—Question: We will appreciate your advice on the 
following rate problem: 

Recently we had a shipment of merchandise billed as “Crated 
Machinery Parts, NOIBN, Copper.” This shipment actually 
consisted of centrifugal extractor baskets or power wringer 
baskets and can in no way be considered a part of a power 
washing machine. Reference to Consolidated Freight Classifica- 
tion, page 248, Item 2, will show that centrifugal extractors— 
boxed or crated—are classified as second class, and page 250, 
Item 19, classifies power wringers and starching machines as 
second class. 


We find no classification covering centrifugal extractor 
baskets and we are wondering if they should be properly classi- 
fied as first class when the completed machine is only second 
class, and when the basket can in no way be considered as part 
of a power washing machine. These baskets are not nickel- 
copper, but copper-tinned. 


Answer: If it is a machinery part the rating on machinery 
parts, NOIBN, will apply, if the technical description as to the 
metal composition of the article in the classification fits the 
article shipped. 

If it is not a machinery part or the machinery part rating 
cannot be applied, the provisions of Rule 17, the analogous rating 
rule, will be applied to provide a rate, if there is any article rated 
in the classification to which the baskets are analogous, which, 
however, does not appear to be the case. 

In the event there is no rating, either specific or by applica- 
tion of Rule 17, it is the duty of the Commission to determine 
what would be a reasonable charge to apply. Manufacturers 
Freight Bureau vs. Kansas City Southern, 17 I. C. C. 90. 

In Thornhill Wagon Co. vs. Chesapeake & O. Ry. Co., 161 
I. C. C. 90, with respect to the application of a higher rating on 
a part than on the complete article, the Commission states: 


Complainant contends that a farm-wagon body being an essential 
part of a complete farm wagon, it is unreasonable and in violation 
of the foregoing rule to charge a higher rating on a part or piece 
than for the complete article. We do not so construe the rule. The 
rating for the complete article is based upon a composite of the 
transportation characteristics of all of its parts in the proportions 
in which they are present, but it is obvious that the transportation 
characteristics of any given part may be such as to entitle it, when 
shipped separately, to a rating either higher or lower than that apply- 
ing in connection with the complete article. 


Tariff Interpretation—Application of Restriction in Tariff Rates 
for Two-Line Hauls 


New York.—Question: We should like to have your opinion 
on the following with reference to any decision of the Commis- 
sion which may have been rendered or administrative rulings 
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by the Bureau of Motor Carriers relative to a situation of this 
kind. 


Carrier A operates between points in New England and 
points in central territory and publishes through rates between 
such points. Carrier B operates between points in New England 
and is a party to the agency’s tariff naming rates between points 
in New England and central territory to which carrier A is 
likewise a party. Carrier A restricts rates between New England 
points and points in central territory to two-line hauls, that is, 
one line other than its own. 


Carrier A has a shipment originating at a point in Massachu- 
setts, destined to a point beyond its own line which would mean 
transfer or the use of one carrier to reach the point of destina- 
tion. It utilizes the services of carrier B to make the pick-up for 
it at the point of origin in Massachusetts and deliver it to its 
terminal in Connecticut. The question arises can carrier B be 
considered only as a pick-up carrier for carrier A so that such 
shipment would be considered as a two-line haul or would carrier 
B be considered one line from the Massachusetts point to the 
terminal of carrier A in Connecticut? Carrier A, the second 
line from the Connecticut terminal to the transfer point in central 
territory and carrier C a third carrier? 


Carrier A or carrier B who are parties to the same tariff 
do not have any provisions that shipment handled in connection 
with their respective lines will be considered single line hauls so 
that carrier B could act as a pick-up carrier for carrier A. 


It is the contention of one school of thought that a situation 
as stated above is a two line haul due to the fact that carrier B 
simply acts as a pick-up carrier for carrier A and it is the 
contention of others that it is a three-line haul and through rates 
could not be protected in view of the fact that carrier A restricts 
itself to two lines and it would have to transfer the shipment 
to a carrier in central territory operating beyond its terminal 
to reach the destination. 


If it is your opinion that this constitutes a three-line haul, 
would the situation be altered if there was a provision in the 
tariff that shipments handled in connection with lines A and B, 
both of which are interstate carriers to be considered as a 
single line haul. 


Answer: In the absence of a tariff provision, under which 
carrier A absorbs the charges of carrier B for pick-up service 
at point of origin, it is our opinion that the movement is a three- 
line haul, in the event that there is nothing in the agency tariff 
which restricts the application of the rates to movements via 
carriers B, A and C, in the order named. 


If the tariff contained a provision to the effect that move- 
ments over carriers A and B were to be considered as a single 
line haul, the through movement, in our opinion, should be 
considered as a two-line haul. 


It seems apparent that there exist certain safe guards against 
losses which might otherwise result. 


Liability of Carrier for Difference Between Origin and 
Destination Weights 


Illinois.—Question: Rule 2 of Consolidated Freight Classi- 
fication No. 13 does not stipulate that the number of articles, 
packages, or pieces, are required to be shown on bills of lading 
covering carload shipments. 


Does this not leave an opening for anyone so inclined to do 
some “chiseling” if a shipment at destination weighed several 
thousand pounds light due to the fact that the merchandise 
contained a high percentage of shrinkage? I don’t know just 
what this merchandise could be, but in this day and age almost 
anything can happen, and is possible. Of course, where a weight 
agreement is in effect between the shipper and carrier, this con- 
dition would probably not occur. 

I would appreciate your opinion in this matter. There may 
be some other rule or regulation which would cover this phase. 

Answer: Freight charges on carload package freight are 
based on weight, as in the case of bulk freight. 

Under Section 21 of the Bill of Lading Act, the carrier 
may place a “shipper’s load and count’ notation on the bill of 
lading, covering either bulk or package freight, which places the 
burden on the shipper to show that the amount stated in the 
bill of lading was actually loaded in the car covered by the 
bill of lading. (See our answer to “New York” on page 246 of 
ihe January 27, 1940, Traffic World, under the caption “Shipper’s 
Load and Count.”’) 

Unless the shipper can meet the burden of proof resting 
upon him, the carrier is not liable and responsibility for any 
loss the shipper might suffer would fall on other than the carrier. 

Of course, if the burden of proof is met by the shipper the 
carrier can be held liable for the loss. 

As to goods subject to shrinkage, such as washed coal, and 
grain, there are tariff provisions which provide for shrinkage 
allowances to cover the difference between the weights at origin 
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and destination. The weighing rules also contain provisions to 
govern the ascertainment of correct weights of such commodities. 


Damages—Measure of—Free Goods 


Vermont.—Question: We made a shipment of one 5 gallon 
pail and one 1 gallon jug of liquid coloring matter to a cus- 
tomer of ours. The 1 gallon jug represented free goods given 
with the purchase of the 5 gallon pail. 

The 5 gallon pail was completely damaged in transit, while 
the 1 gallon jug was delivered in good condition. 

We filed claim with the carrier for $8.50, based on our 
regular price of $1.70 per gallon. The carrier amended the 
claim to $6.85, inasmuch as only 5/6 of the shipment was 
damaged. 

However, this offer of free goods was for a limited time 
only and, at the expiration of the offer, our customer would 
have had to pay $8.50 for a five gallon pail. Furthermore, on 
our books our customer is billed on the basis of $1.70 per 
gallon for a 5 gallon pail or $8.50. Since this pail was damaged 
with no salvage, we had to duplicate the shipment of the 5 
gallon pail and the loss on our books is $8.50 rather than $6.85. 

We will welcome your opinion and pertinent cases if any. 

Answer: In our opinion the carriers are correct in their 
contention, under the decision in Illinois Central R. R. Co. vs. 
Crail, 281 U. S. 57, 50 S. Ct. 180, in which case the court limits 
recovery to “compensation for the injury suffered.” 


In the instant case, as the negligence of the carrier did 
not result in the destruction of the entire shipment, recovery 
cannot, in our opinion, be had for the value of the entire ship- 
ment. 


Had the entire shipment been destroyed you would have 
had to duplicate it by sending your customer six gallons, instead 
of the five gallons actually sent for which you would have 
received the price of five gallons. 

You therefore, have not suffered injury in the amount of 
the value of the entire shipment, but only in a proportionate 
amount. 





Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFICc WorRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, ts desired. If publicity is looked for é# 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WorRLD. 


F. A. Greene, new president of the 
Charlotte Traffic and Transportation 
Club, was born and educated in Marion, 
N. C. In 1914, he went to work for the 
Southern Railway at Statesville, N. C. 
After two years there and a few 
months with the Clinchfield Railroad, 
he joined the U. S. Army in 1917. On his 
discharge, in 1919, he went to work for 
the Interstate Milling Company, at 
Charlotte, and has been with that com- 
pany ever since, rising to the position 
of traffic manager, which he now holds. 
He is a charter member of the Char- 
lotte Club, which was organized in 
1934. 








The Traffic Club of New York will hold its annual outing 
July 16 at the New York Athletic Club grounds on Travers 
Island. The entertainment committee, headed by Roy W. 
Nelson, has arranged for swimming, tennis, horseshoe pitching, 
golf, track events, and two softball games. Golfers will play 
at the Pelham Country Club and the Split Rock Club. A ball 
game between traffic club members and the Winnipeg Orioles, 
a girls’ professional team, will follow a game between mem- 
bers representing shippers and carriers. Winners of golf and 
other contests will receive prizes at a dinner following the 
sports. 





The Traffic Club of New Orleans has started a fishing 
tournament to run from July 1 to Dec. 31. A. W. Maillet, 
chairman of the fishing tournament committee, has announced 
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prizes will be awarded to winners and runners-up in seven 
classes of catch in fresh and salt water fishing. Harold 
Breitenbach, bowling committee chairman, has announced that 
club bowling competition will open Sept. 13. The league will 
consist of from 12 to 14 traffic teams. 





The Junior Traffic Club of Chicago will hold its annual 
picnic for members and their guests at Pottawatomie Park, St. 
Charles, Ill., July 21. The pastimes committee has reported 
making arrangements for golf, tennis, swimming, boating, and 
other sports, as well as for an orchestra and dancing in the 
afternoon and early evening. The committee also will provide 
a number of terrapins, obtained from Frank Phillips’ Woolaroc 
Ranch, near Tulsa, Okla., for a terrapin derby. On July 25 
members will play golf at the Western Springs Country Club. 
Members making the lowest scores will join winners of two 
previous golf outings in final championship play in August. 





The Cincinnati Traffic Club has set the date for its annual 
dinner for Feb. 11, 1941. It will hold the dinner at the Hotel 
Netherland Plaza. The club’s golf committee will arrange for 
a second golf outing to be held sometime in August. The enter- 
tainment committee has announced its intention to hold the 
annual picnic July 18 and several luncheons, two dances and a 
night baseball game in the months of September to December. 


Members of the traffic committee of the Metropolitan Traffic 
Association of New York, at a meeting of the club at the 
Hotel Imperial June 27, discussed recent developments in trans- 
portation. The following have been elected members of the 
nominating committee: William Allen, Seaboard Freight Lines; 
Joseph Bates, Eastern Steamship Lines; John Connell, Lehigh 
Valley Railroad; J. T. Cox, Merchants Forwarding Company 
of Texas; William Kearse, General Cable Corporation; William 
F. Kellett, Perkins Goodwin Company; J. R. Miller, Durkee 
Famous Foods, Inc.; J. L. Saxon, Southern Pacific Company, 
and Arthur Sullivan, Brooklyn Terminal Stores. Officers will 
be elected in October. 





The Miami Valley Traffic Club will hold its third golf out- 
ing of the season July 11 at the Troy, O., Country Club. The 
golf committee, headed by E. F. Leonard, arranged the outing 
in honor of J. D. Boak of the City Transfer and Storage 
Company. 





The Transportation Club of Rochester, N. Y., will hold its 
mid-season golf outing at the Stafford Country Club July 9. 





The Traffic Club of Chicago will hold a golf outing at the 
Bob O’Link Golf Club, Highland Park, Ill., July 12. The sports 
and pastimes committee, of which W. R. Cox is chairman, has 
arranged for prizes for the best gross scores. 





The traffic forum of the Pacific Traffic Association of San 
Francisco has selected Oliver Vickey president and William 
Jones secretary-treasurer for July, August and September. 
William Gleason has been appointed program director for the 
same quarterly period. At a meeting of the forum July 2, Art 
Linklater, official master of ceremonies at the San Francisco 
Fair, spoke on radio humor. 


The Transportation Club of Buffalo, N. Y., has designated 
July 11 as motor transport day and will hold a stag golf outing 
at the Transit Valley Country Club, Amherst, N. Y. Chairman 
of the outing committee is James J. Hailey. Low scores will 
qualify for the September playoffs, the winner of which will 
receive two trophies, one donated by the club and one by F. C. 
Hickey, president of the club. 


The Women’s Traffic Club of Philadelphia has elected the 
following members to its nominating committee: Marian Han- 
sen, Peter Paul, Inc.; Anna Mae Meier, Pennsylvania Ware- 
house; Mary Darrah, Smith, Kline and French; Edith Ecker, 
George A. Rowley and Company, and Rose Klar, Eagle Truck 
Transport Company. The committee will report at the next 
dinner meeting on September 10, at the Sylvania Hotel. 


The annual picnic of the Los Angeles Transportation Club 
will be held at the Annadale Golf Club July 20. The club held 
a get-together buffet luncheon July 1 as a reception for new 
members. Members have been invited to attend future meet- 
ings of the Rail and Water Club of Los Angeles which is now 
using the Transportation Club quarters for its gatherings. At 
its meeting scheduled for July 8, the Rail and Water Club will 
conduct a quiz contest. 
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Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THe TraFFIC WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 





July 8—Akron, O.—Portage Hotel—Examiner Borroughs: 
MC 31435—Overland Transportation Co., Akron, O., certificate or 
permit. 


July 8—Denver, Colo.—Public Utilities—Examiner Prichard: 

Finance 12817—Application of Colorado & Southern for certificate 
permitting abandonment of its Clear Creek Line and Black Hawk 
branch, in Jefferson, Clear Creek and Gilpin counties, Colo. 

July 8—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 54: 
MC 101296—F. C. Bees and R. Smith, Hartwick, Ia., certificate. 


July 8—Detroit, Mich.—Hotel Fort Shelby—Examiner Lawton: 
MC 2484, Sub. 6—E & L Transport Co., Dearborn, Mich., certificate 
to extend operations. 
* MC 61824, Sub. 3—Contract Cartage Co., Pontiac, Mich., certificate 
to extend operations. 
July 8—Fargo, N. D.—County Court—Examiner Peterson: 
MC 101075—Super Oil Co., Moorhead, Minn., certificate. 
July 8—Johnson City, Tenn.—John Sevier Hotel—Examiner Worthing- 
ton: 
|. & S. 4779—Live stock to and from the south. 
28179—Farris & Co. et al. vs. A. C. L. et al. 
28289 and Sub. 1—Eastern Meat Packers Assn. et al. vs. A. & R. et al. 
28312—-Louisville Livestock Exchange vs. A. G. S. et al. 
28365—Bourbon Stock Yard Co., Inc., et al. vs. A. G. S. et al. 
28372—Louisville Livestock Exchange vs. A. G. S. et al. 
28425—Louisville Board of Trade vs. A. G. S. et al. 
28450—Alabama Public Service Commission et al. vs. A. & R. et al. 
1. & S. 4780—Live stock from and to the south. 
|. & S. 4781 and |. & S. 4782—Live stock, south to east. 
Fourth Section Application 18114—Live stock from and to points in 
the south. 
July 8—Little Rock, Ark.—Hotel Marian—Examiner Bradford: 
MC 65443, Sub. 1—I. C. Black & Sons, Hugo, Okla., certificate to 
extend operations. 
July 8—Norfolk, Va.—Monticello Hotel—Jt. Bd. 7: 
MC F-1250—Carolina-Norfolk Truck Line, purchase, Tayloe & Evans, 
Inc. 


July 8—Phoenix, Ariz.—State Comm.—Jt. Bd. 240: 

MC 89854, Sub. 3—C-F Butane Tank Line, Los Angeles, Calif., cer- 
tificate to extend operations. 

July 8—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 11: 

MC 42487, Sub. 15—Consolidated Freightways, Inc., Portland, Ore., 
certificate to extend operations. 

MC 42487, Subs. 18, 19 and 20—Consolidated Freightways, Inc., Port- 
land, Ore., certificate to extend operations. 

July 8—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 

MC 42487, Sub. 21—Consolidated Freightways, Inc., Portland, Ore., 
certificate to extend operations. 

July 8—Rapid City, S. D.—Alex Johnson Hotel—Jt. Bd. 184: 

MC 101425—Victor R. Housiaux Freight Line, Rapid City, S. D., 
permit. 

July 8—Syracuse, N. Y.—U. S. Court—Examiner Clifford: 
MC F-1178—Linco Motor Express Co., Inc., purchase, E. L. Voorhees. 
July 8—Washington, D. C.—Examiner Cheseldine: 

Fourth section application 18475—Lard, lard compounds, or substi- 
tutes from Savannah, Ga., to Norfolk, Richmond and Newport 
News, Va. 

July 9—Akron, O.—Portage Hotel—Examiner Borroughs: 

MC 62019, Sub. 1—Marria Transfer Co., Cuyahoga Falls, O., certificate 

to extend operations. 
July 9—Buffalo, N. Y.—Hotel Buffalo—Examiner Clifford: 
MC F-1227—Colville Cartage Co., Ltd., purchase, F. C. Quester. 


July 9—Chicago, I!|.—Sherman Hotel—Jt. Bds. 13 and 17: 
MC 15913, Sub. 1—P. B. Cartage Co., Chicago, permit to extend op- 
erations. 
MC 100333, Sub. 1—Riha Cartage Co., Chicago, permit to extend op- 
erations. 


July 9—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 54: 
MC 101322—C. Drake, Brooklyn, Ia., certificate. 
MC 101331—C. Willett, Brooklyn, Ia., certificate. 
July 9—Detroit, Mich.—Hotel Fort Shelby—Examiner Disque and Law- 
ton: 
28190—New automobiles in interstate commerce. 
1. & S. 4620—Automobiles, C, F. A. to east and south. 
1. & S. M-675 and ist and 2nd Sups—Automobiles—central states to 
east and south. 
Fourth section application 17635—Automobiles to southern territory. 
July 9—Little Rock, Ark.—Hotel Marian—Jt. Bds. 288 and 285: 


MC 100597, Sub. 1—Cockmon and Vaughn, Benton, Ark., certificate to 
extend operations. 


MC 101436—G. M. Whyte, Hugo, Okla., permit. 


July 9—Raleigh, N. C.—Hotel Sir Walter—Examiner Garofalo: 
MC 33375, Sub. 1—C. & S. B. Transfer, Clinton, N. C., certificate to 
extend operations. 
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Santa Fe No. 39 leaving Chicago with expedited freight for Kansas City and the Southwest 


“Santa Fe Thirty Nine” 


provides the ONLY 
Overnight Freight Service—Chicago to Kansas City 


@ Are you taking advantage of it? 

The swift “Santa Fe Thirty Nine” is the only 
train furnishing overnight service, Chicago to 
Kansas City, for your carload and less-than- 
carload shipments. 

“Santa Fe Thirty Nine” leaves Chicago 
daily at 6:00 pm, arriving Kansas City 7:30 
am the following morning. 


Emporia, Arkansas City, Guthrie, 
Oklahoma City 


“Santa Fe Thirty Nine” also provides the fast- 


est service, via any line, from Chicago to Em- 
poria and Arkansas City, Kansas, and to 
Guthrie and Oklahoma City, Oklahoma. 


Beaumont, Houston, Galveston 


In addition, ‘Santa Fe Thirty Nine” gives Chi- 
cago shippers third morning arrival at Beau- 
mont, Houston and Galveston, Texas. 

“Santa Fe Thirty Nine” brings important 
markets a full day nearer Chicago, the East 
and Middle West. For full details consult your 


nearest Santa Fe representative. 


Free PUG D Service on L.C.L. Merchandise 


J. J. GROGAN, Freight Traffic Manager 
Santa Fe System Lines, Chicago, Illinois 


Ship via “SANTA FE THIRTY NINE?” for Speed! 











Personal Notes 





The board of directors of the Chicago and Eastern Illinois 
Railroad Company, successor to the Chicago and Eastern Illinois 
Railway Company, charter for which was filed at Indianapolis, 
Ind., last week, pursuant to orders from the federal court (see 
Traffic World June 29, p. 1634), met at Chicago July 1 and 
elected the following officers, all of whom held the same posi- 
tions with the old corporation: President, Charles T. O’Neal; 
vice-president, James B. Ford; secretary and treasurer, George 
A. Burget; assistant secretary, W. M. Templeton; controller, 
William A. Ragel; assistant controller, J. C. Sites. Mr. O’Neal, 
and Kenneth D. Steere, chairman of the board of the old cor- 
poration, were elected to the executive committee, with William 
D. Fowler, Barrett Wendell and J. W. Barriger, III, as the 
other members. 

Rex Nelson Miller has been appointed general agent for 
the Maine Central and the Boston and Maine at Caribou, Me. 

Harry T. Smith, general traffic manager, Worthington 
Pump and Machinery Corporation, a member of the Traffic 
Club of New York, died July 3. 

E. E. Baker has joined the Carolina Motor Express Lines 
as general freight agent, at Charlotte, N. C. 

The Forwarding Agents and Foreign Freight Brokers’ As- 
sociation of New Orleans, at its annual meeting June 27, re- 
elected Joseph W. Allen president. Other officers elected in- 
cluded Harry T. Begg, vice-president; Harry G. Shears, treas- 
urer; L. N. Hatry, secretary, and J. G. R. Williams and A. M. 
Dardis, directors. 

John E. Capps has been appointed general freight agent 
of the Rock Island Lines, at Chicago. Other appointments an- 
nounced by the railroad include: E. A. Tharp, assistant general 
freight agent, Chicago; Ira D. Brown, general agent, Wichita 
Falls, Tex.; L. S. Harris, assistant general freight agent, Fort 
Worth, Tex., and L. Hill, assistant general freight agent, Chi- 
cago. Harry H. Ellis, city passenger agent for the Rock Island 
at Los Angeles, formerly advertising agent for that railroad at 
Chicago, has filed application for an annuity with the Railroad 
a Board. He has been with the Rock Island since 
1909. 

Gale L. Tynefield has been appointed safety director of the 
Inter-State System, motor haulers, Detroit, Mich. 


Harold Aylesford Browne, manager, transportation depart- 
ment, Shell Oil Company, New York City, and chairman, pe- 
troleum committee, New England Shippers Advisory Board, 
died June 27. 


L. A. Binkley has been appointed general passenger agent 
at Louisville, Ky., for the Louisville and Nashville Railroad. 

Charles D. Brandriff, general auditor, accounting depart- 
ment, Chicago and North Western, has retired after serving 
for more than 40 years with that railroad. 


Examiners and other members of the Commission’s staff 
tendered a farewell to Examiner J. Edgar Smith in the hearing 
room of the Commission July 3 when he terminated thirty- 
three years of service as a member of the staff. 


The annual golf tournament of the Central Motor Freight 
Association will be held at the Ridge Country Club, Chicago, 
August 7. C. J. Viking, president, Webber Cartage Line, Inc., 
Waukegan, Ill., association champion, will defend his title. 
Dinner will be served. Walter Mullady, president, Decatur 
Cartage Company, is chairman of the committee on arrange- 
ments. Other members of the committee are: Mr. Viking; 
John Houston, Norwalk Truck Lines; P. M. Greenberg, presi- 
dent, Werner Transportation Company; Ray Orwick, Fruehauf 
Trailer Company, and Madeline Trinen. 











July 9—Roanoke, Va.—Hotel Patrick Henry—Examiner Higgins: 
* MC F-1228—A. J. Novick, control, Lee Compton Lines, Inc. 
July 9—Salt Lake City, Utah—Public Service Comm.—Jt. Bd. 241: 
MC 88664, Sub. 1—Penman Trucking Co., Salt Lake City, Utah, per- 
mit to extend operations. 
July 9—Washington, D. C.—Assistant Traffic Director Pitt: 
* Fourth section application 18202, 18267, 18484 and 18511—Motor-rail 
rates. 
July 10—Akron, Ohio—Portage Hotel—Jt. Bd. 244: 
MC 101300—R. R. Bird, Wadsworth, O., certificate. 
July 10—Amarillo, Tex.—Capitol Hotel—Jt. Bd. 16: 
MC 61440, Sub. 3—Lee Way Motor Freight, Inc., Oklahoma City, 
Okla. 
July 10—Chicago, Ill.—Sherman Hotel—Jt. Bd. 13: 


MC 52587, Sub. 3—O. K. Motor Service, Inc., Chicago, certificate to 
extend operations. 
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July 10—Columbia, S. C.—Jefferson Hotel—Examiner Garofalo: 
MC 84404, Sub. 3—Kelly’s Transfer, Sumter, S. C., certificate to ex- 
tend operations. 
MC 84404—Kelly’s Transfer, Sumter, S. C. 


July 10—Des Moines, la.—Hotel Kirkwood—Jt. Bds. 92 and 54: 
MC 76266, Sub. 8—Merchants Motor Freight, Inc., St. Paul, Minn., 
certificate to extend operations. 
MC 101332—R. Ramsey, Brooklyn, Ia., certificate. 
July 10—Detroit, Mich.—Hotel Fort Shelby—Examiner Clifford and 
Jt. Bd. 76: 
MC F-1229—Norwalk Truck Line Co., purchase, Mid-West Motor 
Freight Co. 
MC F-1235—Mulvena Truck Line, Inc., purchase, M. Powell. 
July 10—Little Rock, Ark.—Hotel Marian—Jt. Bd. 109: 
MC 101439—Bobo Truck Line, Helena, Ark., permit. 


July 10—Little Lock, Ark.—State Com.—Examiner Bradford: 
MC 59015—Washington Transfer & Storage, Little Rock. 


July 10—Santa Fe, N. M.—State Comm.—Jt. Bd. 129: 

MC 101162, Sub. 1—J. H. Stolworthy, Kirtland, N. M., certificate. 
July 10—Washington, D. C.—Examiner Wilbur: 

28455—North American Cement Corp. vs. A. C. L. et al. 


July 10—Washington, D. C.—Examiner Molster: 

Finance 12902—Application of C. & O. Ry. for authority to purchase 

certain property and franchises of the K. G. J. & E. R. R. 
July 10—Washington, D. C.—Argument: 

Ex Parte 104, Part 2—Pittsburgh Steel Co. terminal allowance—prac- 
tices of carriers affecting operating revenues or expenses, terminal 
services. 

MC C-161—W. S. Dickey Clay Manufacturing Co. vs. R. S. Cooper, 
agent, Motor Carriers Traffic Assn. et al. 

1. & S. M-819—Clay, concrete and shale products in the south. 

MC C-159—Clay, concrete and shale products between southern points. 


July 11—Akron, O.—Portage Hotel—Examiner Borroughs: 
McC 72444—Akron Chicago Transportation Co., Inc., Akron, certificate 
or permit. 


July 11—Amarillo, Tex.—Capitol Hotel—Jt. Bds. 210 and 16: 
MC 42373, Sub. 1—McClendon Trucks, Dalhart, Tex., certificate. 
MC 66836, Sub. 2—Turner Transfer, Floydada, Tex., permit to extend 
operations. 


July 11—Augusta, Ga.—U. S. Court—Examiner Higgins: 

MC F-1262—Reliable Transfer Co., Inc., merger, Reliable Trucking 
Co., Inc.; Reliable Trucking Co., Inc., purchase, Georgia Highway 
Express, Inc. 

July 11—Chicago, I!l.—Sherman Hotel—Jt. Bd. 21: 
MC 8159, Sub. 2—Schappi Bus Line, Inc., Calumet City, Ill. 


July 11—Columbia, S. C.—Jefferson Hotel—Examiner Garofalo: 
MC 2422, Sub. 1—J. F. McLaurin, Inc., McColl, S. C., certificate to 
extend operations. 


July 11—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 137: 
MC 6866, Sub. 2—C. and C. Truck Lines, Inc., Des Moines, Ia., permit 
to extend operations. 
MC 9140, Sub. 3—W. D. Maurer, Spencer, Ia., certificate to extend 
operations. 


July 11—Detroit, Mich.—Hotel Fort Shelby—Jt. Bd. 9: 


MC F-1251—Lis Transport Co., consolidation, F. Lis and Petroleum 
Transportation Corp. 


July 11—Detroit, Mich.—Hotel Fort Shelby—Examiner Clifford: 
MC F-1267—Western Michigan Transportation Co., purchase, Nel- 
son Truck Lines, Inc. 


July 11—Milwaukee, Wis.—Hotel Schroeder—Jt. Bd. 162: 
MC 16947—Lincoln Express & Freight Lines, Inc., Chicago. 


July 11—Portiand, Ore.—Multnomah Hotel—Jt. Bd. 5: 
MC 9115, Sub. 1—Oregon-Nevada-California Fast Freight, Inc., San 
Francisco, certificate to extend operations. 


July 11—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 26185, Sub. 1—O. J. Gravley, Ruthton, Minn., certificate. 
MC 84221, Sub. 2—Driessen Brothers, Wilmont, Minn., certificate to 
extend operations. 
July 11—Washington, D. C.—Argument: 
MC C-155—National Automobile Transporters Assn. vs. 
Transport Co., Inc. 
1. & S. 4715, and Sups. 1, 2 and 3—Tires between points in the south. 
1. & S. 4716, and ist Sup.—Tires between points in the south. 
Finance 12616—Southern proposed abandonment. 
Finance 12617—Wrightsville & Tennille proposed abandonment. 
July 11—Washington, D. C.—Examiner Valentine: 
Fourth section application 18209—Gasoline within central territory. 
July 12—Amarillo, Tex.—Capitol Hotel—Jt. Bd. 170: 
MC 101613—J. L. Scott, Dalhart, Tex., certificate. 
July 12—Atlanta, Ga.—Hotel Henry Grady—Jt. Bd. 64: 
* MC F-1260—K. & L. Transportation Co., Inc., purchase, B. Y. Vann. 
July 12—Brooklyn, N. Y.—St. George Hotel—Examiner Rice: 
Fourth section application 18371—Woodpulp from Savannah, Ga., to 
Hudson Falls, N 
July 12—Chicago, I!l.—Sherman Hotel—Examiner McCaslin: 
Ex Parte MC 36—Records of passenger brokers. 
Ex Parte MC 35—Exemption of casual, occasional or reciprocal trans- 
portation of passengers by motor vehicle. 
July 12—Chicago, I1l.—Sherman Hotel—Examiner Hanrahan: 
MC 4923 and Sub. 1—Reefer Transit Line, Chicago. 
July 12—Columbia, S. C.—Jefferson Hotel—Examiner Garofalo and Jt. 
Bd. 177: 
MC 59254—Checker Transportation and Storage Co., Inc., Columbia, 
S. C., certificate or permit. 
MC 59254, Sub. 1—Checker Transportation & Storage Co., Inc., Co- 
lumbia, S. C., permit. 
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e. TRAIN - 


Now .. . railroad and Pullman tickets, all- 


expense tours and cruises can be purchased 
on the easy payment plan. No money 
down. Travel now. Pay in easy monthly 
installments — upon return to home city. 


Think what this means. It brings within 
the reach of the most modest incomes glori- 
ous vacations in the most delightful regions 
of our country and the thrills of visiting 
exotic ports in foreign lands nearby. 


Under this plan anyone can enjoy the vaca- 
tion of their dreams in Old Mexico, New 
Orleans, Mississippi Gulf Coast, Florida, 
Texas and the Southwest, California via 
New Orleans. On the easy payment plan 
vacationists can cruise the Mexican Gulf, 
the Caribbean or visit far-off ports of 
Central and South America. 


Investigate this convenient easy-payment 
travel plan now. You will find it simple, 
dignified and confidential. 


Ask any Illinois Central representative for 


complete information or write 


J. V. LANIGAN 
Passenger Traffic Manager 
Illinois Central System 
501 Central Station 
Chicago, Illinois 





Illinois Centra 
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July 12—Dallas, Tex.—Baker Hotel—Examiner Binkley: 
MC 101532—-J. H. Robardey, Sherman, Tex., permit. 
MC 101263—B. F. Bass, McKiney, Tex., certificate. 


July 12—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 92 and Examiner 
Dawson: 
1. & S. M-1098—Packing house products, Des Moines, Ia., to St. 
Louis, Mo. 


July 12—Evansville, Ind.—U. S. Court—Examiner Prichard: 
Finance 12288—Application of Southern Ry. of Ind. and Southern Ry. 
Co. for a certificate permitting abandonment of line extending from 
Rockport Junction to Rockport, Spencer county, Ind. 


July 12—Oklahoma City, Okla.—Skirvin Hotel—Examiner Bradford: 
MC 101407—Durnil Travel System, Oklahoma City, Okla., certificate. 


July 12—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 94904, Sub. 1—H. Malchow, Lakefield, Minn., certificate to extend 
operations. 
MC 96245—M. Beyers, Holland, Minn., certificate. 


July 12—Washington, D. C.—Argument: 
1. & S. 4569 and Sups. 1, 2, 3 and 4—Rates on paper to and between 
points in the southwest. 
1. & S. 4687—Pulpboard from Hutchinson, Kan., to Oklahoma. 


July 13—Amarillo, Tex.—Capitol Hotel—Examiner Harrison: 
MC 100199, Sub. 1—J. D. Wright & Son, Pampa, Tex., certificate to 
extend operations. 


July 13—Birmingham, Ala.—Thomas Jefferson Hotel—Jt. Bd. 157: 
* MC F-1230—North Alabama Motor Express, Inc., purchase, E. H. 
Jackson. 


July 13—Birmingham, Ala.—Thomas Jefferson Hotel—Examiner Hig- 
gins: 

* MC F-1278—Georgia Motor Express, Inc., purchase, Birmingham- 
Columbus Freight Lines, Inc. 


July 13—Columbia, S. C.—Jefferson Hotel—Examiner Garofalo: 
MC 100863—R. A. Wike, Florence, S. C., permit. 


July 13—Des Moines, la.—Hotel Kirkwood—Examiner Dawson: 
MC 24962, Sub. 1—George C. Reed Transfer Co., Elliott, Ia., certif- 
icate to extend operations. 


July 13—Fort Wayne, Ind.—U. S. Court—Jt. Bd. 58: 
* MC F-1238—L. A. Merillat, purchase, Wade Motor Service, Inc. 


July 13—Oklahoma City, Okla.—Skirvin Hotel—Examiner Bradford: 
MC 75829, Sub. 2—King Transfer & Storage Co., Seminole, Okla., 
certificate to extend operations. 


July 13—Portland, Ore.—Multnomah Hotel—Jt. Bd. 11: 
MC 101240—R. H. Jenkins & Sons, Mt. Vernon, Ore., certificate. 


July 13—Sioux Falls, S. D.—U. S. Court—Jt. Bd. 147: 
MC 100930—M. C. Giesen, Reading, Minn., certificate. 


July 15—Ashland, Ky.—Federal Bldg.—Examiner Prichard: 
Finance 10139—Supplemental application of C. & O. for certificate 
permitting abandonment of line extending from Garrison to Poplar 
Spur, in Lewis and Carter counties, Ky. 


July 15—Atlanta, Ga.—Atlanta Biltmore Hotel—Examiner Worthington: 
|. & S. 4779—Live stock to and from the south. 
28179—Farris & Co. et al. vs. A. C. L. et al. 
28289 and Sub. 1—Eastern Meat Packers Assn. et al. vs. A. & R. et al. 
28312—Louisville Livestock Exchange vs. A. G. S. et al. 
28365—Bourbon Stock Yard Co., Inc., et al. vs. A. G. S. et al. 
28372—Louisville Livestock Exchange vs. A. G. S. et al. 
28425—Louisville Board of Trade vs. A. G. S. et al. 
28450—Alabama Public Service Commission et al. vs. A. & R. et al. 
1. & S. 4780—Live stock from and to the south. 
1. & S. 4781 and |. & S. 4782—Live stock, south to east. 
ar — Application 18114—Live stock from and to points in 

the south. 


July 15—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 101772—M. Newman, Sandersville, Ga., certificate. 

July 15—Brooklyn, N. Y.—Hotel St. George—Examiner Rice: 
28461—Maywood Chemical Works vs. Erie et al. 

July 15—Brooklyn, N. Y.—Hotel St. George—Examiner Kirby: 
Finance 10882—C. M. St. P. & P. reorganization. 

July 15—Chicago, I1l.—Morrison Hotel—Examiner Archer: 
28433—-Status of Western Transit Co. 
24449, Sub. 1—Bannock Motor Co. et al. vs. A. T. & S. F. et al. 





July 15—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 11924, Sub. 1—R. E. Blair, Ashtabula, O., certificate to extend 
operations. 
MC 31220—Daniels Motor Freight Service, Youngstown, O., certificate 
or permit. 


July 15—Columbia, S. C.—Hotel Jefferson—Examiner Garofalo: 
MC 100824—Star Route, Orangeburg, S. C., certificate. 


July 15—Des Moines, la.—Hotel Kirkwood—Examiner Dawson: 
MC 94704, Sub. 1—Fairchild Transportation Co., Gladbrook, Ia., cer- 
tificate to extend operations. 
July 15—Detroit, Mich.—Hotel Fort Shelby—Examiner Lawton: 
1. & S. M-1079—Paints Grand Rapids to Rochester, Syracuse and 
Utica. 
July 15—Fort Wayne, Ind.—U. S. Court—Examiner Price: 
MC 70243, Sub. 4—Mat Knecht Trucking Co., Hartford City, Ind., 
permit to extend operations. 


RAIL UNEMPLOYMENT INSURANCE 
President Roosevelt has signed H. R. 10009, the bill amend- 
ing section 13(d) of the railroad unemployment insurance act 
with reference to transfer of funds by state of Kentucky 
to the federal railroad unemployment insurance account. The 








PI 


Cl 








Lif- 


rate 
lar 
on: 


, al, 


. al. 


s in 


‘tend 


ficate 


 cer- 


. and 


Ind., 


nend- 


e act 
tucky 


The 


July 6, 1940 


The 
Stay-at-home 





P.&P.U. 





P. & P. U—the exception among railroads—does 
not go places. It stays at home in Peoria where 
there is its particular kind of work to be done. 


All it does is to “run circles,” but in cireling 
around it calls on fourteen of the country’s trunk 
line railroads. From them it picks up freight from 
Maine and South California, Texas and Washing- 
ton, Mexico and Canada, also intermediate points 
and foreign parts. With them it leaves freight 
destined for the same places—all so that your 
freight and that of thousands of other shippers 
may be interchanged and on its way in the short- 
est possible time. 


Nothing stays with us very long. Our job is to 
shorten the time between you and your customer 
and that we do well. 

Many industries have their homes on the P. & 


P. U. because there they are in close touch with 
the world. 


Ship Via 
P.& P. U. Ry. 
and Peoria, Illinois 


For information write 


E. F. Stock, Traffic Manager 


Union Station, Peoria, Illinois 


PEORIA ax» PEKIN UNION 


RAILWAY COMPANY 


Switching Service Between: 

Peoria & Pekin Union Ry. IIlinois Central R. R. 
Alton R. R. Illinois Terminal R. R. Co. 
Atchison, Topeka & Santa Fe Ry. Inland Waterways Corp. 
Chicago & North Western Ry. Minneapolis & St. Louis R. R. 
Chicago & IIlinois Midland Ry. New York. Chi : 
Chicago, Burlington & Quincy R. R. vo »& icago & St. Louis R. R. 
Chicago, Rock Island & Pacific Ry. Pemsylvania R. R. 
Cleve., Cin., Chicago & St. Louis Ry. Peoria Terminal R. R. 

(Peoria & Eastern) Toledo, Peoria & Western R. R. 


rr 

















HOUSANDS of shippers and receivers 

of merchandise freight throughout the 
country have found that they can hurdle 
all their transportation problems by using 
Precision Transportation, the unexcelled 
freight service of the Norfolk and Western 
Railway. If you have freight to be moved 
between the Midwest and the Virginias 
and Carolinas, and between the North 
and South—Precision Transportation will 
deliver it safely and on time . . . Specify 
this service and you too, will hurdle your 
transportation problems .. . Call the 
nearest representative of the Norfolk and 
Western Freight Traffic Department — he 
will serve you cheerfully, promptly and 
efficiently. 

oo MD, 
Shas 


G: 
oo™ RICHMOND. 
> VA 


O HOPEWELL, VA. 
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PETERSBURG. VA. 
NORTON. VA. © NORFOLK. VA. 
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Precision Transportation 


(COPR, 1940 N & W. RY.) 
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act defers until July 1, 1942, the date for transfer of the funds 
(see Traffic World, June 15, p. 1488). 


RAIL RETIREMENT ACCOUNT 


Secretary Morgenthau, of the Treasury, has announced 
that, as of June 30, the public debt included $79,000,000 in the 
railroad retirement account, as compared with $67,000,000 June 
30 last year. The Treasury pays 3 per cent interest on the 
retirement account, which is held as a trust fund. 


CHANGES IN DOCKET 


Hearing in I. & S. M-1077, assigned for July 3, at Portland, Ore., 
was cancelled. 


Hearing on MC 48423, Motor Transit Co., Portland, Ore., certificate 


or permit, was set for Portland, Ore., July 1. 

Hearing in MC 1987, assigned for July 3, at Wheeling, W. Va., 
was cancelled. 

Hearing in MC 101808, assigned for July 5, at Wheeling, W. Va., 
was Sengenes to a date to be fixed. 





FOR SALE—Will sell perry California bouling equipment. ‘and 
contract with national dairy company. Steady work and good income, 
one man and helper. Must sell because of estate interests. Details and 
income to bona fide inquirers. Box JJA-1, Traffic World. 


“OPPORTUNITIES 


IN TRAFFIC MANAGEMENT” 


This book points the way to the higher mand salaries 
positions in the field of Traffic Manage- of $4,000, $6,000 
ment. It tells how men once on small a year and 
salaries have demonstrated their ability better. Inves- 
to make savings for the companies they tigate! Send 
work for and thus rise to more respon- for this free 
sible positions. The field of Traffic Man- book today. 
agement offers real opportunity only to Find out how 
the man who knows. Spare time study you can qual- 
and the will to succeed have pushed ify for these 
scores of traffic employees up the ladder higher positions through LaSalle home- 












of financial success. Many LaSalle- study training and guidance. Write now 
trained traffic managers—both in the for your free copy of “Opportunities in 
railroad and industrial field—now com- Traffic Management.” Address— 

LA SALLE EXTENSION UNIVERSITY... A Correspondence Institution 
Dept. 795-T Chicago, Illinois 
psn il ttn tt Batten 


Southern Steamship Company | 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 


From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


~_aR 











STRENGTH prus SHOWMANSHIP 


THE HINDE & DAUCH PAPER CO. 
CORRUGATED SHIPPING BOXES 


Factories in Principal Cities @ Executive Offices; Sandusky, Ohio 














TRAFFIC WORLD 


Route “‘via United’s 

Mainliners” for cool, 

comfortable, econom- 
ical travel 


There are no heat waves at 
10,000 feet. Passengers arrive 
at their destinations relaxed, 
refreshed, ready to put the 
best they’ve got into the job. 
Ask about United’s fast, fre- 
quent schedules, low 1940 
fares. Call the United office 


in your city. 


UNITED AIR LINES 





STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 
offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R.R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 
units may be leased 


eHigh safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
eFast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th— West 27th Streets—lIlth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 








